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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of June 12, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- absent
	Marie Simpson –Ad. Asst.---------- present

	Ellen Friedman  -----Clerk --- -- present (8:10 p.m.)
	

	John Wayne    -----Member ---  absent
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present 
	

	Michelle Lauria ---- Member ----absent
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
APPOINTMENTS: 
Eagle Scout candidate, Evan Cree Gee, presented his final project for his Eagle Scout badge to the Commission.  The Agent had visited the site and photographed the trails and the footbridge. Mr. Weddleton noted that after reviewing the minutes of Evan’s initial meeting with the Commission he discovered that the Commission failed to request a construction detail of the footbridge.  The footbridge was constructed of 2 inch by 6 inch braces with trex wood for a platform.  Mr. Weddleton requested that 2 inch X 8 inch wood braces be attached to the 2 X 6s and nailed to the platform planks.   He noted that this would be for safety reasons.  In the future all construction specifications and details for footbridges will have to be presented to the Commission prior to construction.  Evan will obtain the 2 X 8’s and brace the bridge.  This will be done within the next few days.  Mr. Touhey, Mr. Crafton and Mr. Weddleton approved the project.  Mr. Weddleton signed the project workbook for Evan.  It will not be necessary for Evan to come to the next meeting to confirm the modification to the bridge. 
The Agent will contact Ann Proto, the Recreation Director, regarding the deep tire tracks/ruts along the path around the Town Pond. The Agent had sent the photos to the Recreation Director earlier in the week. 
Charles Wyman – Land Protection Department at MA Audubon and Douglas Williams, Director of Stony Brook Nature Center.  Cynthia Andrade, the chairman of the Community Preservation Committee (CPC) was also present. Mr. Wyman explained that there is vacant parcel of land adjacent to Stony Brook property that consists of 5 2/3 acres which they hope to acquire.  The property was owned by Mr. Gray and his children, who live out of state and would like to see the property preserved.  The family has offered the property to MA Audubon at a significant discount from the fair market value.  The property has frontage on Marshall Street and is across the street from the Lind Farm. Mr. Wyman stated that he hoped that MA Audubon and the Town could partner with the purchase of the property.  Copies of an aerial photograph were presented to the Commission.  Mr. Wyman stated that he would be meeting with the CPC next Wednesday night. There is a narrow parcel of land within the Bristol Pond Open Space Subdivision that provides access to Stony Brook but there is no area for parking spaces. 
Mr. Wyman noted that there are topography issues on this land.  The topography rises from the street. This issue may preclude parking for vehicles.  Mr. Crafton noted that the only parking areas for the Lind Farm are off North Street.   Mr. Weddleton noted that retaining walls along the frontage could offer parking opportunities. 

There are several options to explore in the purchase of the property.  One option is that the Town would purchase the property through CPC funds. He noted that MA Audubon has access to a grant program (Conservation Partnership Program) offered by the state.  The grant would offer up to $85,000 towards the purchase of the property on a 50-50 matching basis for a land trust purchases.  Mr. Wyman noted that between fund raising and the grant program they might be able to afford the property.  He stated that he could come back with a firm offer in the future. The purpose of this meeting is to see if the Conservation Commission would be interested in this project.  
MA Audubon would find out if they could obtain funding through the grant program by December of 2013 with the purchase of the property to be accomplished by the end of the next fiscal year (June 30, 2014).  MA Audubon would own the land and the Town would hold a conservation restriction. MA Audubon would not oppose the Town owning the land outright. The proposal could be placed on the Fall Town Meeting warrant but MA Audubon would not know if they were eligible for grant monies beforehand. 
Mr. Weddleton noted that the town meeting would probably be amenable to purchasing the property if the property were offered for below market rate. There is no formal agreement for the purchase as yet. 
Mrs. Andrade stated that it would be more advantageous for MA Audubon to own the property if trails are proposed on the site.  The Commission is in favor of acquiring the land. 
VOUCHERS:

The Agent’s payroll voucher for the month of May was approved and signed by the members. 
MINUTES:

The minutes of May 22, 2013 were reviewed.  The Commission will await Mrs. Friedman’s input before taking final action on the minutes.
PUBLIC HEARINGS: (Weddleton, Friedman, Touhey, Crafton present)
8:10 p.m. --  8 (lot3 ) & 10 (lot 4) Saddle Ridge Road.  Mr. Curatola, the owner and builder, was present. Mr. Curatola noted that the trails to the open space parcel and the footbridge over the stream have been constructed.  The open space deed in word format was forwarded to Town Counsel for review and possible revisions. A title certification was also forwarded to Town Counsel.  Mr. Curatola however, did not present any revised plans for 8 and 10 Saddle Ridge Road. At the last public hearing, the Applicant was advised by the Commission to submit revised plans showing a maximum of 10% disturbance within the 2nd riparian zone on each of the subject lots affected by the riverfront.
Mr. Curatola stated that he has done some research of the Riverfront Regulations.  He noted that there is a provision or stipulation that would allow for 10% disturbance or 5,000 square feet of disturbance, whichever is greater, of the riverfront allocated to the lots created after 1997, if there is a recorded deed restriction (310 CMR 10.58(4)2.a.vi.).  Mr. Curatola stated that he has his attorney researching this.  He noted that he was told by Rob Truax when he purchased this property that he would be able to disturb up to 17,000 square feet on his two lots, which was 10% of the riverfront within the entire subdivision.  He stated that the lots within this open space subdivision are smaller and they need to create a backyard by grading within the riverfront. He noted that he would never have purchased the property if he knew that a couple of the lots would not have a backyard. He also thought that all he had to do was file a Notice of Intent and he would get what he wanted. He noted that if the Commission wants to grant something they have the discretion to take any action that they want.   Mr. Weddleton noted that the Commission cannot bypass the laws.  Mr. Curatola asked if the Commission could consider the grading a minor activity and allow an exemption.  Mr. Weddleton stated that grading is not a minor activity.  Mr. Weddleton stated that the Commission could check with Town Counsel on the matter of a restriction and if there is a time limit to placing the restriction on the subdivision. He noted that if there was any question on the riverfront disturbance on the newly created lots there should have been a restriction put on the subdivision seven years ago when the subdivision was approved. Mr. Curatola stated that there is no time restriction mentioned in the regulations. Mr. Curatola will be contacted by the Commission.
Mr. Crafton made the motion to continue the public hearing on this matter to June 26, 2013 at 7:31 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous to approve. The hearing adjourned at 8:25 p.m.  
84 Cleveland Street – Pig Farm (DEP/NCC #240-538).  The owner, Mr. O’Harte, was not present.  Mr. Weddleton noted that the Commission drafted a letter (letter inserted into the case file on this matter) to the owner of the pond at 82 Cleveland Street (Weeber Family Trust) requesting permission for the Commission to conduct water quality tests.  Mr. Touhey made the motion to continue the public hearing to July 10, 2013 at 7:30 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous to approve. 
Mr. Crafton stated that he is familiar with the location of Analytical Balance Company in Middleboro and would be able to drop the sample off to the lab. There is a 7-10 day turnaround time for results.  The Commission’s office obtained pricing for the various testing of compounds to be found in effluent discharge (memo to Commission in case file).
8:30 p.m.  Buckley Mann ANRAD -  Thomas DiPlacido, Jr. and AttorneyThomas Nannicelli, were present.  Mr. Weddleton informed the Applicant that the Commission heard from Horsley Witten this week that they were not interested in submitting a bid for peer review of the ANRAD.  The senior biologist informed the office that the project was too big and would be in excess of $25,000, which would require advertising in the Central Register. 

Mr. Nannicelli made the recommendation that his wetland scientist and the Commission’s Agent could walk the site and reduce the scope of the review.  The office will check with the Board of Health Administrative Assistant regarding advertising in the Central Register.  The draft RFQ will be sent to Mr. Nannicelli for review before being placed in the Central Register.  

Mr. Crafton made the motion to continue the public hearing to July 10, 2013 at 7:45 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:50 p.m.
8:50 p.m.  DEPARTMENT OF CORRECTIONS – Abbreviated Notice of Intent.  The Applicant submitted the filing to construct a grit and screening chamber to be located at 2 Clark Street, near the existing pump station.  Robert Sims, P.E. from CDR Maguire, Inc. from Providence, RI represented the Applicant.  Also present were Doug Williams, the Director of Stony Brook Nature Center, Gail Anderson and Paul O’Rourke.   Mr. Sims noted that the grit and screening facility is proposed to trap all of the grit and debris from entering the DOC’s wastewater system. He noted that the facility will collect all of the material before it reaches the pump station.  The new facility will be located in the 100 foot buffer zone of wetlands located across Clark Street.   During the construction, all catch basins will be protected.  Some excavation will be required and will be removed from the site. There will be no stockpiling of materials.  Haybale barriers will also be provided. Ms. DeLonga requested that the haybales be extended up to the paved parking lot. Access to the locus will be from the paved parking lot. 
No DEP file number had been received. No deed recording information was provided.  Additional supplemental information was requested by Ms. DeLonga.
Mr. Touhey made the motion to continue the hearing to June 26, 2013 at 7:31 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous to accept.  The hearing adjourned at 9:10 p.m.  
ACCEPTANCE OF MINUTES:
Mr. Crafton made the motion to accept the Minutes of May 22, 1013.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.   

ACTION ITEM:
Certificate of Compliance Request -  10 Old Campbell Street.  Ms. DeLonga had taken photographs of the Wastewater Treatment Plant and recommended that the Commission issue a Certificate of Compliance.  Mr. Crafton made the motion to issue a Certificate of Compliance.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.   
Ms. DeLonga showed photos of severe erosion at 53 and 55 Leland Road.  
The meeting adjourned at 9:15 p.m.  The next scheduled meeting is June 26, 2013. 
________________________________, 
Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

