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Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of June 26, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.----------absent

	Ellen Friedman --- ---Clerk --- - present
	

	John Wayne       -----Member ---absent
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present
	

	Michelle Lauria ---- Member ----absent
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mr. Weddleton announced that this meeting is being audiotaped. Said announcement being pursuant to G.L. c. 30A, §§ 18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:30 p.m.106 Main St.   Mr. Weddleton noted that since 108 Main Street was recently sold, a common roadway is planned to access 106 and 108 Main Street.  Mr. Weddleton stated that he notified Mr. Chipman that he would have to file new Notice of Intent for this common roadway.  Mrs. Terrio made the motion to continue the hearing to July 24, 2013 at 7:30 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
7:31 p.m. Department of Corrections/2 Clark Street – Mechanical Screening Building (240-543). Robert Sims, P.E., from CDR McGuire, represented the Applicant, the Department of Corrections. Mr. Sims presented revised plans, dated 5/22/13, showing the extension of the erosion controls.  He also submitted a letter, dated June 26, 2013, entitled “Norfolk Screening Building Construction Supplemental information for Notice of Intent, Norfolk, MA”.  A DEP file number was not yet received. Ms. DeLonga recommended that the hearing be continued to the next meeting at which time the hearing will be closed and the Commission could review a draft Order of Conditions for the project. The project will commence sometime in October of 2013.  Mrs. Terrio made the motion to continue the hearing to July 10, 2013 at 7:40p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  
7:45 p.m. 10 Trailside Way – Request for Determination of Applicability.  Mr. Weddleton recused himself and sat in the audience.  Mrs. Terrio chaired this portion of the meeting.  A wetland report was received from Commonwealth Engineering.  Karen Beck, the author of the report, stated that soil testing found that there were no jurisdictional wetlands on the site.  No signs of mottling or hydrology were found.  There was less than 5% coverage of wetland plants.  Commonwealth also researched the USGS maps.  Ms. DeLonga stated that she is comfortable with the findings made by Commonwealth.  Mr. Crafton made the motion to issue a Negative Determination of Applicability for 10 Trailside Way.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 

Mr. Crafton made the motion to close the public hearing at 7:55 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
8 (240-539) and 10 (240-540) Saddle Ridge Road - The Applicant had requested a continuation.  Mrs. Terrio made the motion to continue the public hearing for 8 and 10 Saddle Ridge Road to July 10, 2013 at 8:15 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
REVIEW MINUTES:

Mr. Touhey made the motion to approve the Minutes of June 12, 2013 as amended.  Mrs. Friedman seconded the motion. The vote on the motion was 4-0-1.  Mrs. Terrio abstained. 
OLD BUSINESS:

The Commission noted that the four additional turtle crossing signs were delivered to the office from MassCor. The signs will be installed in various locations by the DPW.
PUBLIC HEARING:
8:15 p.m. – 17 Standish Drive (#240-542).  Mr. Philip Ibrahim, the applicant, was present as was his representative from RIM Engineering Co.   The abutters at 15 Standish Road were also present. This is a refiling of a Notice of Intent after the denial of an Order of Conditions under the Norfolk Wetlands Protection Bylaw Regulations for a single family dwelling (File No. 240-535).  The applicant submitted two plans (Alternative A and Alternative B) for the project and a Mitigation and Restoration Plan, dated June 11, 2013.  Calculations for disturbance for Alternative A and Alternative B were also provided. Mr. Ibrahim stated that he contact Russell Waldron from AES in Norfolk to walk the property with him and make suggestions as to revisions to the original plan.  As a result, the design of the house has been turned sideways with a side entrance driveway.  There is now significantly less disturbance into the buffer zone. There is also a larger area for mitigation.  

Upon questioning from Mr. Weddleton, the representative from RIM (Earl) stated that he has no background or certifications in wetland science but has been working with RIM Engineering since 1997.

Earl stated that Alternative A shows excavation of fill down to the existing “A Horizon” layer.  The elevations of the A layer were determined from soil borings.  The lowest elevation for this layer is 168.25 feet.  A 3:1 slope is provided from the existing grade to the original grade and this design would not incur any more disturbance to the 50 foot buffer.  Mitigation for Alternative A is provided that consists of white oak, red maple, white pine, shagbark hickory, New England Aster, huckleberry, great laurel and winterberry shrubs (17 trees and 97 shrubs)  Alternative B provides for  19 trees and 107 shrub.  A conservation mix would be planted between the trees and the shrubs under both Alternatives. 

Both plans for the house location are similar with the exception that the dining room is situated beside the deck on Alternative B and the closest point to the BVW line is 86.2 feet.   Alternative A shows the dining room extended from the house towards the BVW line at a distance of 76.4 feet. 

Mr. Ibrahim presented a copy of a letter, dated May 6, 2013, from Jack Hathaway, the Town Administrator, stating that the Town of Norfolk does not have an issue with Mr. Ibrahim reducing the size of the temporary cul-de-sac on Standish Road.  A 70 foot turnaround would remain after Mr. Ibrahim removes pavement from a portion of the cul-de-sac for a septic system. 
Earl mentioned that the intent of the plan is to move as much of the house, as physically possible, out of the buffer zone.  Another goal of the  mitigation plan is to get as close to natural grades as possible and restore vegetation.  The excavation would not extend to the water table or to extend into soils containing mottling.  The boundary of the flood zone is 168 feet.
Ms. DeLonga noted that “great laurel” is on the endangered species list and not available.  She recommended that the plant species be switched to winterberry.  She noted that she went out to the site on Monday and still observed erosion into the wetlands.  She stated that this is an ongoing wetland violation. She noted that if large trees have to be removed for the construction, mitigation would have to be provided for the lost trees. 
Ms. DeLonga noted that $125 in additional fees are owed by the Applicant for work in the Riverfront Area in addition to costs associated with the legal advertisement.  

Mr. Weddleton noted that the Commission will be hiring a consultant (Wetland Strategies, Inc.) to review these plans.  Mr. Ibrahim stated that would be OK with him. Mr. Ibrahim was given a copy of the proposal from Wetland Strategies. Mr. Weddleton noted that it is important for the Commission to ascertain the backgrounds of the various wetland consultants that present projects before the Commission and to weigh the information given to the Commission from both the Applicant’s consultant and the Commission’s consultant.  
Mrs. Terrio made the motion to approve the contract submitted by Wetland Strategies in the amount of $1700.00 to review the project at 17 Standish Road.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
The Commission briefly discussed the two Alternatives. The removal of pavement in the cul-de-sac can now be considered a part of the mitigation as the reconfiguration of the cul-de-sac has been formally approved by the Town. Mr. Terrio noted that she prefers the design that shows less disturbance within the buffer zone.  Mr. Ibrahim noted that as much of the house as possible has been moved out of the buffer zone. They have added over 100 shrubs and 19 trees as mitigation plantings and they are returning a portion of the property to its original grade.  
Earl noted that the previous plan from the first filing had a “credit” of 13 feet but only marginally improved the site.  The new proposal(s) have drastically moved the house locations.  There would be some blasting to move the house as close to the upland lot line as possible. The amount of disturbance was reduced from over 6,000 square feet to about 2,500 square feet.  He noted that the house impacts 1,100 square feet within the 100 foot buffer of the floodplain area in Alternative A and 1,047 square feet of disturbance within the 100 foot buffer of the floodplain in Alternative B.  Mr. Weddleton noted that the Commission is not concerned with aesthetics of the project only the environmental impacts and the positive effects from the mitigation. Earl stated that Mr. Waldron favored excavating down to the A Horizon layer as at that historic elevation the dormant seeds and microbes will germinate and revegetate the area. 
Mr. Ibrahim noted that he will be out of town on July 10th and requested that the hearing be continued to July 24th.  
Mrs. Terrio made the motion to continue the hearing to July 24, 2013 at 7:31 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:50 p.m. 

OLD BUSINESS:

Ms. DeLonga noted that she spoke to Ann Proto regarding the tire tracks she observed on the trail around the town pond. Ms. Proto was not aware of this damage. 
Mr. Weddleton noted that it is the duty of the Commission to determine qualifications of consultants and engineers presenting information to the Commission and to carefully weigh the evidence from both sides before making decisions.  Based upon a previous appeal and resulting court case it was learned that the Commission must also hire experts and qualified consultants to review cases. 
Mrs. Terrio made the motion to close the meeting at 9:00 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
__________________________________,

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

