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       Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of March 27, 2013

	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman --- ---Clerk --- - present
	

	John Wayne       -----Member ---present
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----absent
	

	Michelle Lauria ---- Member ----absent
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mr. Weddleton announced that this meeting is being audiotaped. Said announcement being pursuant to G.L. c. 30A, §§ 18-25, the Open Meeting law.
Appointments
24 Mirror Lake Ave.--- Craig Hurder, the builder/contractor representing Paddocks and Corrals, was present.  The project proposed is the reconstruction of a dwelling to be used as an affordable unit for the Town of Norfolk. He noted that the Order of Conditions  DEP/NCC #240-429) issued in 2006, requires a split rail fence to be installed at the rear of the house and wetland line. The fence is a visual barrier as well as a physical barrier between the upland and wetland areas. Mr. Hurder requested that the fence not be required as the purpose of the fence was to prevent any rear yard encroachment into the wetlands.  Mr. Hurder noted that there are physical barriers that prevent any materials being brought to the rear yard and he felt that the fence was not necessary.
Mr. Weddleton stated that he had visited this site in the afternoon and noted that the Conservation Commission at that time probably felt that the rear of the house, which is very wet this time of year, could be filled in and re-graded to make a rear yard.  He noted that the brush and shrubs could also be cut and removed in that endeavor.  He noted that the special condition requiring the fence installation was not required for aesthetic reasons but to ensure that the fence remained a physical barrier to prevent any more lawn encroachment into the wetlands. Mr. Weddleton recommended that the requirement for the post and rail fence remain in place. The fence would be installed at the back of the septic retaining wall to the house. The Commission and Mr. Hurder referred to the plan of record. 
Mr. Hurder noted that it would be very prohibitive to get material to the rear of the house. He noted that no truck would be able to access this area but acknowledged that if someone wanted to clear the brush, the fence would not be a barrier. Mr. Weddleton noted that the installation of the fence to prevent access is in accordance with the Town’s Wetlands Protection Bylaw Regulations.

Mr. Weddleton noted that he observed that the siltation fence at this site has been destroyed.  He recommended that the siltation fence be re-installed and the debris taken out of the wetland area.  No additional haybales would be necessary as the work is nearly done. The siltation fence can be removed after the rear is stabilized and a Certificate of Compliance is issued. Mr. Weddleton noted that he can visit the site with the contractor and show him where the post and rail fence should be installed as the location of the fence was not shown on the plan. 

VOUCHERS:

None

MINUTES:

The Commission reviewed the Minutes of January 9, 2013 and March 13, 2013.  Mrs. Terrio made the motion to approve the Minutes of January 9, 2013.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

Mr. Crafton made the motion to approve the Minutes of March 13, 2013.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous. 

PUBLIC HEARINGS:
7:45 p.m.--- 8 (lot 3) Saddle Ridge Road (240-539).  The applicant/owner, Michael Curatola, was present, as was his project manager, Robert Truax from GLM Engineering.  The plan of record for the development of 8 Saddle Ridge Road is entitled “Proposed Sewage Disposal System, Lot 3 Saddle Ridge Way, Norfolk, MA”, dated June 14, 2012, prepared by GLM Engineering.  The lot consists of 68,615 square feet. No abutters were present.  The project is located within the Saddle Ridge Open Space Subdivision.  The entire subdivision consists of 6 lots; five of the lots are undeveloped.  The sixth lot encompasses the existing house.   

The septic system is located in the front yard on Lot 3. Mr. Truax noted that he is not sure of the exact amount of clearing to be done on this lot.  The total area of proposed disturbance within the 2nd riparian zone on Lot 3 and 4 would be less than the 17,200 square feet, which Mr. Truax claimed was allowed under the State Regulations for disturbance.  The disturbance on the lots is the same as what was proposed in 2005 for the subdivision approval. The only resource disturbance on Lot 3 would be within the 2nd riparian zone.
Mr. Weddleton questioned if the applicant was given permission to disturb 17,200 square feet within the 2nd riparian zone in 2005 before the lots were even established.  Mr. Truax explained that the all of the alteration within the riverfront area was shown to be on Lots 3 and 4 back in 2005. He noted that the Order of Conditions stipulated that the Applicant had to file for the riverfront disturbances on Lots 3 and 4.  Although the commission did not give explicit approval for any disturbance within the riverfront, he interprets the Regulations and the Orders to allow the disturbance to be a combination of riverfront on both lots. He stated that he feels that the riverfront disturbance runs with the entire project and not on the separate lots.  

Mr. Weddleton noted that the commission requires the exact calculation of riverfront area on each of the lots.  The applicant would then need to calculate 10% of the riverfront area on each of the lots.  Mr. Truax disagreed.  He noted that the project should be looked at as a whole and not individually.  He noted that he is allowed to disturb 17,200 square feet within the riverfront for the entire project. He did not feel that the riverfront should be calculated for each lot and the disturbance limited to 10% of the riverfront on each lot.  He stated that the subdivision project was filed as a whole and the disturbance on the lots should not be segregated.  Mr. Weddleton stated that the commission will get a ruling from DEP on this matter.  The other lots within the subdivision do not have any riverfront or buffer zone issues. Ms. DeLonga will contact DEP and inform Mr. Truax of their determination.
Mr. Truax stated that Lot 3 has a riverfront disturbance of 4,670 square feet and Lot 4 has a riverfront disturbance of 16,020 square feet.
7:58 p.m. – The Commission opened the hearing for Lot 4 Saddle Ridge Road.  The Commission will continue the hearings on both cases to 7:35 p.m. on April 10, 2013.

Mrs. Terrio made the motion to continue the public hearings for Lots 3 and 4 Saddle Ridge Road to April 10, 2013 at 7:35 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
Mr. Crafton noted that the provisions of the Order of Conditions for Saddle Ridge Estates regarding the trails and footbridge must be addressed and completed before any work is commenced on the lots. The footbridge will have to be constructed on property owned by Saddle Ridge.  The trails have to be constructed and the open space deeded to the town.  The existing footbridge to access the Lind Farm from state owned land is in disrepair.  A bond of $5000 is to be deposited with the town for the construction of the bridge.  The footbridge will be constructed on the open space portion of the subdivision. 
Ms. DeLonga questioned if the individual lots were ever recorded at the Registry of Deeds.  Mr. Truax will check this. She noted also that incorrect fees were submitted.  The town’s share of the state fee for Lot 3 should be $67.50 and the town bylaw fee is $200. Mr. Curatola stated that he would come to the office tomorrow. 

Ms. DeLonga noted that the proposed grading near the catch basin should not be included in the grading for Lot 4 as the catch basin is located on another lot.   She questioned if the pre-and post-development elevations shown on the plan are reflective of what exists to date.  Mr. Weddleton recommended that the Agent and Mr. Truax conduct a field inspection together and also look at the area where the footbridge should be located in addition to the location of the trails. 

The hearing adjourned at 8:10 p.m.

Mr. Truax informed the Commission that Mill River Heights, the residential subdivision project off Myrtle Street, to be developed by Dennis Marguerite was recently sold. Mr. Truax will forward contact information for the new owner.  He noted that the Permit Extension Act has automatically extended this project for 4 years and will now expire in 2016. 
19 Applewood Road Request for Determination of Applicability (RDA) – The Applicant, Christine Meyers, was present, as were two Real Estate Agents who were helping Mrs. Meyers in the sale of her house.  Mrs. Meyers stated that she filed the RDA to install a fence around the rear yard of her property.  She noted that her house  is on the market and two potential buyers backed out of a potential sale because there is a conservation restriction on a portion of the property that prohibits the installation of a fence.  Mrs. Meyers stated that she would not be installing the fence.  A photograph of a split rail fence was included in the filing packet.  The commission noted that the split rail fence would allow uninhibited wildlife movement.  Mrs. Hajjar, one of the real estate agents questioned if the commission would have a problem if the post and rail fence were replaced with a small picket fence with a six inch clearance from the ground. Ms. DeLonga stated that she would not have an issue with a small picket fence or the post and rail fence as long as it were at least 6 inches off the ground and under four feet in height.  The commission reviewed a plan of a potential fence location on the plan provided with the application. 
The Restricted Area encompasses the 0-50 foot no build resource area.  The entire lot lies within the 100 foot buffer resource.  The lot is within the Christina Estates Open Space Subdivision, which was approved in 2003. Several lots within the subdivision are encumbered with Conservation Restricted areas due to the large amount of disturbed wetlands and buffer zones during construction of the subdivision. 
Mr. Wayne noted that he would rather have the person who would be installing the fence make the request.  He expressed concern that the Determination of Applicability would not be recorded and any future owner may install a fence that was not approved or in the  location as shown on the plan.  Mr. Crafton noted that it would be a different issue if the applicant installed the fence in accordance with the plan submitted with the application rather than grant permission for a future owner of the property, who may then make changes to the design or location without permission. 
Mrs. Terrio made the motion to issue a Positive determination for the installation of a fence as shown on the plan with the application.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.  
The installation of a fence would require a filing of a Notice of Intent.  The Order of Conditions could then be recorded at the Registry of the Deeds and a future owner would be bound to the location and style of fence proposed.  Upon questioning from Mr. Crafton, the members discussed if the town’s portion of the filing fee could be waived.  The Commission will check into this.  The members signed the Determination of Applicability (DOA).
8:45 p.m. 108 Main Street – Request for Determination of Applicability (RDA) - Ralph Anderson, the homeowner, was present.  Ms. DeLonga had conducted a site inspection of the area and observed the tree that Mr. Andersen wanted to remove.  The stump of the tree will not be excavated.  Ms. DeLonga provided photographs of the tree to be removed.  Mrs. Terrio made the motion to issue a Negative Determination of Applicability for the tree removal project at 108 Main Street.  A filing of a Notice of Intent will not be required. A condition will be added to prohibit the removal of the stump.  The motion was seconded by Mr. Crafton. The vote on the motion was unanimous. 
ACTION ITEMS:
17 Standish Road – DEP & NCC File No. 240-535
The public hearing on the matter of 17 Standish Road closed on March 13, 2013.  The members discussed the mitigation proposal presented at the meeting on March 13th.  The area to be provided for mitigation is buffer zone that has been filled with as much as five feet of fill. The Agent recommended that the fill be removed in the buffer zone. The 50 foot buffer resource that was filled is devoid of any vegetation.  Approximately 2/3rds of the lot was illegally filled and excavated during construction of the subdivision and the temporary cul-de-sac in the mid 1970’s and additional disturbance was conducted by the Applicant to try to find a suitable area for a septic system.  The commission discussed that all projects involving buffer resource disturbances require mitigation for lost buffer resource be provided outside of a buffer resource. Creation of a lawn area is not considered by the commission to be mitigation. The allowance of a lawn and garden area as a form of mitigation within the buffer resource would establish a precedent.  The original disturbance on the lot, including the filling of wetlands was not calculated in the disturbance numbers.  The removal of a portion of the cul-de-sac pavement for the installation of the septic system has not been formally approved by the town.  The Applicant proposes to plant 11 shrubs and 4 pine trees as mitigation for disturbance for the proposed work.
Under the State Wetlands Act and 310 CMR 10.00, work is allowed but regulated in the buffer zone.  Mitigation is not a factor under the State Act.  The Applicant requested that the hearing be closed at the time of the formal presentation of a mitigation plan on March 13th.  The Commission had requested that the hearing remain open for further review and discussion. 
Mr. Crafton made the motion to grant an Order of Conditions under the State Wetlands Act and Regulations for the development of 17 Standish Road. The motion was seconded by Mr. Wayne.  The vote on the motion was 3-1-1.  Members Weddleton, Crafton and Wayne vote to approve.  Mrs. Terrio voted to deny.  Mrs. Friedman abstained. The motion carried to approve the Orders of Conditions under the State Act.
Mr. Crafton made the motion to approve an Order of Conditions under the Town of Norfolk Wetlands Protection Bylaw and Regulations.  Mr. Wayne seconded the motion.  The vote on the motion was 0-4-1.  Members, Weddleton, Crafton, Terrio and Wayne voted to deny.  Mrs. Friedman abstained. The motion to grant failed to carry. 

The deliberations and vote closed at 9:40 p.m.

Mr. Weddleton addressed the issue of the commission receiving plans stamped by an engineer who has not personally prepared the plans.  Another issue is the receipt of plans with just a copy of the professional engineer’s stamp on the plans. Mr. Weddleton noted that he is aware of an engineer who resides in a nursing home and is quite aged, yet his professional engineer’s stamp is shown on plans.  He noted that he has brought this issue up to Town Counsel.  He recommended that the commission have the opportunity to question the professional engineer who has stamped a plan that is being presented by a consultant. Town Counsel is reviewing this matter. Plans received by a consultant with no engineer on staff should be peer reviewed by an engineer of the commission’s choosing.  This matter will be discussed in greater detail at the next meeting. 
Mr. Wayne made the motion to close the meeting at 9:45 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
__________________________________,

Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

