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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of October 9, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.---------- present

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----ABSENT
	

	Michelle Lauria ---- Member ----present
	

	 
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:30p.m. - 84 Cleveland St. Mrs. Terrio made the motion to continue the hearing for 84 Cleveland Street to October 23, 2013 at 7:30 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
APPOINTMENT:

Fox Run Subdivision Trails – Present were Attorney John McTiernan, Howard Bailey, Kathleen Kadirka and Mark Comeau, a representative of Pulte Homes.  

Ms. DeLonga reported that she met with Howard Bailey and Kathy Kadirka at the site to view the cement bounds marking the boundaries of the conservation land and the location of the gravel roadway adjacent to the Bella Rosa Stables.  She presented photographs of the area.  She reported that Mr. Bailey spoke of installing a split rail fence to delineate his property from the conservation land.  She noted that during the site inspection Mr. Bailey asked if he would be allowed to continue to mow the open field on the Maple Street Conservation parcel adjacent to the horse stables and a small area on Parcel A.   

Mr. Bailey stated that he does not want to give people written permission to walk on the gravel roadway adjacent to the stables.  There would be enough area to allow pedestrians to walk on the conservation land and “Parcel A” without disturbing any wetland resource area. 
Mr. Bailey noted that the path to the Maple Street Conservation Land from the new Warren Drive off Maple Street is now blocked due to the construction of the pumping station.  Mr. Bailey noted this area to the Agent during the site inspection.  Mr. Comeau stated that he was not aware of this.  He noted that he would have to go back to the Planning Board to see if any modifications are required to the special permit due to the placement of the trails.  Mr. Bailey left a color coded plan for the Commission. 
Ms. Delonga noted that the pipe culvert under the bridge on “Parcel A” appears to be collapsed.  Mr. Bailey stated that he offered to repair the pipe culvert and has spoken to Bob McGhee, the DPW Superintendent.  Mr. Bailey and Ms. DeLonga had also viewed this area together.  Ms. DeLonga submitted photos of the culvert.  Mr. Bailey placed orange barrels in the area to warn people of the situation.  Mr. Weddleton noted that the DPW could file the paperwork for the culvert repair and Mr. Bailey could do the actual work.  

Mr. McTiernan noted that they have a couple of issues to work out with Pulte Homes on the access to the trails, and then they would be able to deed over the trailhead off Farrington Avenue to the Conservation Commission.  He requested that the Commission vote that the access to the trails from the east and north boundary of Lot 73 which connects Farrington Avenue to the Commission’s Maple Street property is adequate entrance to the conservation land. Mr. Bailey noted that he would also like to install a fence with a gate to prevent people from walking on this land.   The resource areas on the Maple Street Conservation Land and on “Parcel A” would not be disturbed.
PUBLIC HEARING:
31 Campbell Street – DEP/NCC #240-544 – Paul Cutler from Landmark Engineering was present as was the Applicant, Matt Ahmed.  Mr. Cutler noted the revisions to the plan. The revised plan (August 29, 2013) now shows the riverfront area.  The plan requires a revision date however. The floodplain was also determined and located on the plan.  Mr. Cutler noted that in addition to work on the rear porch, the Applicant would like to replace the old water line with a new 1 inch copper water line.  He would also like to provide gas to the building that would require trenching.  The extra work would be located in the front of the dwelling.  Mr. Cutler presented a detail of the sono tube footings for the rear porch. 

Ms. DeLonga noted that the extra work would require additional fees.  She requested that the plan show a stockpiling area.  Mr. Cutler noted that any gravel may be hauled away.  

Mr. Cutler noted that the only demolition taking place would be the rear porch.  A dumpster will be located at the front of the lot.  That location must be shown on the plan.  The floodplain was determined to be at elevation 126 feet.   Ms. DeLonga noted that the additional fees must be submitted prior to the closing of the hearing.  The Commission will also require the back- up information on the riverfront delineation.   

Ms. DeLonga questioned if mitigation would be provided for the buffer zone disturbance.  The disturbed buffer zone will be loamed and seeded.  This is a temporary disturbance to the buffer zone.  Mr. Ahmed was advised to not start any work on the rear porch. He would be allowed to install erosion controls immediately.  It might also be helpful to provide a work sequence. 

Mrs. Terrio made the motion to continue the hearing to October 23, 2013 at 7:40 p.m. Mr. Crafton seconded the motion. The vote on the motion was unanimous.   The hearing adjourned at 8:07 p.m. 
7 Diamond Street  - DEP/NCC #240-545 . Present were Robert Nicodemus, the owner/applicant and his representative, Richard Goodreau, from United Consultants.  Mr. Goodreau gave a brief overview of the project.  There are no revisions to the plan.   Mitigation plantings will be installed on the wetland side of the driveway.  Mr. Weddleton stated that the Commission does not want trees to line the driveway.  Mr. Nicodemus will plant swamp azaleas along the driveway edge s. The area around the garage will be restored to natural mulch.
Ms. DeLonga noted that the Inland Restricted Wetland line is shown on the plan. A portion of the driveway is located within this restricted wetland resource. Mr. Nicodemus noted that the driveway was in place prior to the area being designated an Inland Restricted Wetland. 

Mrs. Terrio made the motion to close the hearing at 8:15 p.m.  Mrs. Lauria seconded the motion. The vote on the motion was unanimous. 
The applicant will submit a revised list of plantings. 
Mrs. Terrio made the motion to issue an Order of Conditions for the proposed project at 7 Diamond Street contingent upon the Commission receiving an updated planting list.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
8:20 p.m.  9 (Lot 30) Willow Place. – Bylaw filing – Present were Briscoe Lang from Pare Corporation, William Buckley from Bay Colony Engineering and the applicant. 

Mr. Lang stated that the project will be the construction of a 3 bedroom  house with grading, a septic system and retaining wall.  He stated that this is the last undeveloped lot within the Christina Estates Subdivision.   The project was denied under the Norfolk Wetlands Protection Bylaw and Regulations partially due to insufficient mitigation for work in the buffer resources. 

Mr. Lang stated that they have eliminated a lot of grading within the 0-50 foot buffer zone.  The house has been designed with a walk out basement.  The amount of disturbance within the 0-50 foot no disturb buffer zone was reduced to 1000 square feet.  The original proposal called for approximately 3500 square feet of disturbance to the 0-50 foot buffer resource. 
The retaining wall needed for the septic system has been moved back from the 50 foot buffer.   A deck is located at the rear of the house.   

Mr. Lang pointed out the new limits of disturbances for this project.  The slope for the septic system is 3:1.  Mr. Lang noted that the disturbance numbers have been decreased substantially and are shown on the plan.  He noted that they identified an area of proposed mitigation.  He stated that the lot is potentially undevelopable in its natural state without impacting the 0-50 foot buffer zone. The proposed mitigation is to remove the invasive species within the detention basin.  The invasive plantings will be removed by a landscaper.  The septic retaining wall was moved back from the 50 foot no disturb buffer.  The house has been flipped so that the less intensive use of the garage is closer to the natural vegetation side of the lot and the more intensive use of the house and deck moved to the area on the lot that was previously disturbed. 
Mr. Weddleton noted that mitigation is required for the entire buffer zone including any work within the 50-100 foot buffer resource.  They are proposing 5600 square feet of mitigation in the form of removal of invasive species along the westerly slope of the detention basin.  One of the invasive species is multiflora rose.  This species can be easily removed using hand tools.

Mr. Weddleton noted that the Commission will be hiring a consultant to review this project.   The Commission received a quote of $1600.00 for the review by Wetland Strategies, Inc. 
Mr. Weddleton stated that he sees some outstanding issues.  One issue is the need for a deck.  This requires extra disturbance.  The other issue is the mitigation.  The previous proposal for mitigation was a buildable lot in exchange for disturbance in the buffer zone.  He noted that the mitigation has to have a positive impact on the same resource area that is being disturbed.  The applicant will have to convince the consultant of the value of the proposed mitigation and show how this mitigation will have a positive impact to the adjacent wetlands. 

Ms. DeLonga noted that the Commission is not concerned with the financial implications of a project.   Mr. Lang noted that they will wait to hear from Natural Heritage but this is a filing under the local wetland bylaw and unless there is a provision in the bylaw that requires a submittal to NHESP it is not necessary to file with that agency.  NHEPS made a decision of a no-take finding with the first filing, he anticipates the same decision to be rendered.  Mr. Lang stated that should the Commission issue an Order of Conditions they request that the new Orders reference the approval under the State Act as well. 
Mr. Crafton questioned what will be the outcome if the proposed mitigation area is not equal to the size of the area of disturbance.  Mr. Lang noted that the mitigation areas can be expanded if necessary.  He noted that they have tried to stay out of the detention basin itself.  Mr. Lang noted that the invasive species extend well beyond the area noted on the plan.  The invasive species do not extend in the areas closest to the wetland.  

Ms. Lauria asked what will demark a no disturb area on the lot so that the homeowner will not expand the yard.  A physical boundary is required to show the limit of work and must be shown on the plan.  The Commission will not accept a row of blueberry bushes as mitigation.  A physical boundary is a requirement in the Wetland Bylaw Regulations.  Mr. Weddleton asked what assurances can be made to ensure the permanent removal of the invasive species. 
Mr. Lang stated that the Christina Estates Subdivision was approved in 1988, which predates the provisions of the bylaw that requires mitigation but they will try to remove as much invasive species as possible.

Several abutters were present but offered no comments.

Mrs. Terrio made the motion to continue the public hearing to October 23, 2013 at 7:50 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

8:45 p.m. Buckley Mann – ANRAD – Richard Goodreau from United Consultants was present.  A final plan was presented.  Some minor changes had been made to the plan. Mr. Goodreau noted that the mean annual high water line was flagged, which determines the riverfront area.   

Mrs. Terrio made the motion to close the public hearing for the ANRAD filing submitted by DiPlacido Development Corp.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing closed at 8:50 p.m.

Mrs. Terrio made the motion to approve the Order of Resource Delineation (ORAD).  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

8:50 p.m.  8 and 10 Saddle Ridge Road.  Present were Michael Curatola the owner and Applicant for 10 Saddle Ridge Road and Michael O’Brien, the new owner of 8 Saddle Ridge Road.  
Mr. O’Brien presented a revised plan to the Commission.  The plan, dated 9/26/13, showed a single family dwelling on Lot 3 Saddle Ridge Road and a 3,590 square foot area located within the 200 foot riverfront area that he proposes to disturb to create a large rear yard.  This area is 10% of the riverfront area on this lot.  Mr. O’Brien stated that his mother had dropped off information to the Commission’s office as to his being the new owner of the lot.    Mr. O’Brien stated that he is proposing a 4 bedroom house but he will be applying for permits to allow a 5 bedroom house and septic.  The septic system was revised from a 4 bedroom to a 5 bedroom system. 

The larger septic system moved the house further back into the lot.  Mr. Weddleton noted that he is creating his own hardship by adding another trench and pushing the house back into the lot.    Mr. O’Brien stated that if the house were moved forward it would encroach into the side setbacks. Mr. Weddleton reviewed the plan and noted that moving the house forward would not encroach into the side setbacks.  Mr. O’Brien stated that the house was moved back because the septic system was redesigned from a 4 bedroom to a 5 bedroom system.  Mr. Weddleton noted that the angle of the house determines how much land is disturbed.
Ms. DeLonga stated that she compared the previous plan with the current plan and there is a discrepancy in the configuration of the rear portion of the lot. The locations of the tree lines at the rear of the lot have different configurations on each plan.  Mr. O’Brien stated that he was not involved in the preparation of the original plan presented to the Commission.  He stated that the only disturbance on the lot was due to perk testing.  He noted that they are not encroaching at all into the riverfront area due to the house construction.  Mr. Weddleton noted that the area between the house and riverfront at the side of the house is being reduced by making the septic field larger.  By reducing the number of septic trenches to accommodate a 4 bedroom house they could move the house forward to give them more room between the side of the house and the riverfront area.  The applicant has the obligation to undertake an alternatives analysis to reduce impacts as required by the Riverfront Regulations. 
Mr. Weddleton noted that the garage could be angles at 45 degrees to allow more maneuverability. Mr. O’Brien stated that he bought the lot in good faith and thought that he would be allowed to disturb at least 10% of the riverfront. He stated that this lot is located within an open space subdivision and has reduced side, front and rear zoning setback requirements. The side setback for lots within an open space subdivision is reduced to 15 feet as opposed to 25 feet in a conventional subdivision.  The front setback is 40 feet in an open space subdivision as opposed to the required 50 foot front setback in the R-2 zoning district.  
Mrs. Terrio made the motion to close the public hearing for 8 Saddle Ridge Road at 9:05 p.m. Mr.Crafton seconded the motion. The vote on the motion was unanimous. Mr. Weddleton stated that the Commission will vote on the matter and notify Mr. O’Brien within 21 days.  The Commission could either deny the permit, allow a 10% disturbance or allow some disturbance in the riverfront.  The decision will be issued at the meeting on the 23rd. 
Lot 4 Saddle Ridge – Mr. Curatola was present.  Mr. Curatola stated that he is requesting a 10% disturbance in the riverfront area in the rear yard that will help with grading for the proposed 4 bedroom dwelling.  He would like to disturb 1,825 square feet of riverfront area. The dwelling will have a walk out basement at elevation 218 feet.  The revised plan was dated 9/26/13.  Mr. Curatola stated that the disturbance would allow for a larger rear yard.    

Mr. Curatola stated the he and Mr. O’Brien relied on the expertise and advice of GLM Engineering on the riverfront areas on both lots. 
Mrs. Terrio made the motion to close the hearing at 9:15 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
VOUCHERS:

A voucher for payment to the Agent for the month of September was signed.
DELIBERATIONS and Vote:
The Commission discussed the matter of 8 Saddle Ridge Road.  Mr. Weddleton noted that no alternatives analysis was provided.  The septic system could be moved forward to allow additional room along the side lines of the dwelling. The house could be moved forward as well. The applicant created more of a hardship for himself by increasing the footprint of the house and septic system.  A rear yard of between 60-70 feet at maximum depth is shown without any disturbance to the riverfront.  The walkway to the back yard is 15 to 20 feet wide from the side of the house, but that is due to the design footprint of the house.   The applicant can still build his house without disturbing the riverfront area.  The Commission discussed the different build out options on this lot without disturbing any portion of the riverfront. Mr. Weddleton noted that the usual area of a backyard is 30 to 40 feet deep. He noted that the homes in the Preserve at Keeney Pond Subdivision have a 40 foot rear yard. 
Mrs. Terrio made the motion to approve the 10 % disturbance of the riverfront area as shown on the revised plan.  Mr. Crafton seconded the motion.  The vote on the motion was to deny with a vote of 3-0. 

10 Saddle Ridge Road.  
Mrs. Terrio made the motion to approve the 10% riverfront disturbance on 10 Saddle Ridge Road as shown on the revised plan.  Mr. Crafton seconded the motion. The vote on the motion to deny was 3-0  
17 Standish Road – The members reviewed final recommended conditions submitted by the Commission’s wetland consultant, Wetland Strategies and the draft Orders of Conditions. 

Mrs. Terrio made the motion to approve the Order of Conditions issued under the Norfolk Wetlands Protection Bylaw and Regulations with a minor modification.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  
NEW BUSINESS:
Mr. Weddleton stated that he requested that the Agent’s hours be increased from 10 to 20 hours per week.  He has an appointment to discuss the matter with the Board of Selectmen.

The Commission reviewed photographs of the Diamond Street culvert that were taken by Ms. Delonga. 
Mrs. Terrio made the motion to close the meeting at 10:00 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. . 
________________________________, 
Patrick Touhey, Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available.  
