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       Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of September 11, 2013

	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.----------present

	John Wayne --------- Member --present
	Jay Talerman -  Assoc. Mem.------ present

	Dan Crafton ----------Member-- present
	

	Patrick Touhey------- Member --present
	

	Michelle Lauria ------Member --present
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mrs. Terrio, the Vice-Chairman, announced that this meeting is being audiotaped. Said announcement being pursuant to G.L. c. 30A, §§ 18-25, the Open Meeting law.
PUBLIC HEARINGS
7:30 p.m.  18 (Lot 37) Keeney Pond Road – Present was the owner/applicant, John Weddleton. Karen Beck, a registered landscape architect and wetland biologist from Commonwealth Engineering and Consultants, represented the applicant. No abutters were present. John Weddleton recused himself from the Commission’s table and sat in the audience.  Mrs. Terrio was acting chair for this portion of the meeting. 
Ms. Beck presented an updated plan to the Commission.  The differences in the current and previous narrative were highlighted in yellow for easier reference. This document was identified as “Notice of Intent Supplemental Narrative, Lot 37, the Preserve @ Keeney Pond; Norfolk, Massachusetts”, dated August 28, 2013, revised September 11, 2013, prepared by Commonwealth Engineering and Consultants. The revised plan is entitled , “Site Plan & Culvert Crossing for Subdivision Lot 37 “The Preserve @ Keeney Pond’ in Norfolk, Massachusetts”, dated 8/28/13, revised on 9/10/13, prepared by Commonwealth Engineers & Consultants, Inc. 

Ms. Beck noted this subdivision has been ongoing since 1997.  This lot is located in Phase II of the subdivision. The wetland delineation was done by Commonwealth Engineering and verified by the Commission’s consultant at that time of the initial subdivision Notice of Intent filing.  The site contains protected state listed species. The box turtle still remains on the state protected species list. At the time of the creation of the subdivision, twenty two (22) acres were set aside for conservation and mitigation purposes. All of the disturbances on all of the lots were taken into account in providing mitigation and preservation, including Lots 36, 37 and 38.  
The proposed project is development of a single family house, paved driveway, septic system and water line.  This lot had been disturbed by the previous owner by the creation of trails and cartpaths and a gravel removal operation. Commonwealth Engineering considered the locations of the existing cartpaths when developing the lots.  An ephemeral stream crosses this property. There is no BVW associated with the ephemeral stream. 

The existing cartpath on this lot crosses over an existing 24 inch diameter metal corregated pipe culvert that allows the seasonal stream to flow beneath the cartpath.  The proposed driveway will follow along the footprint of the existing cartpath to the greatest extent possible to minimize grading and disturbance. 
The existing culvert pipe has rusted and has collapsed in some areas.  Structural engineers have determined that the existing pipe culvert will not be able to handle the traffic load, especially for emergency vehicles and recommended that the pipe be replaced with a new 24 inch diameter pipe installed at the same elevation as the existing.   The new pipe will be shorter and headwalls will be installed on either end of the pipe.  The pipe will maintain the same hydraulic characteristics of the seasonal stream. There will be no changes in flow or any changes in volumes either upstream or downstream.  The rare species on this site will be able to cross this site unimpeded. All grades will remain the same to ensure that flows continue in the same direction and pattern as pre-development conditions. 
The amount of disturbances within the buffer resources on all of the lots within the subdivision was calculated during the subdivision design.  They anticipated that approximately 10,000 square feet of buffer resource would be disturbed so 43,000 square feet of open space was set aside for mitigation. No new disturbances are anticipated in the development of this lot. 
Ms. DeLonga reviewed her notes with the Commission and Ms. Beck.  She noted that DEP had not been able to locate the Notice of Intent filing and has not issued a file number as of this date. 

Ms. DeLonga requested an enlarged sketch of the headwalls and the dimensions. Ms. Beck noted that the elevation of the 3 foot high headwalls would be at 225 feet.  The elevation of the existing roadway is 222.33 feet.  This plan had been forwarded to the Fire Chief who approved the design of the driveway access. The center line of the seasonal channel had been staked and is in the same location as verified by the Commission’s consultant, Forrest Emery, many years ago.
Ms. DeLonga requested that erosion controls be extended beyond the 100 foot buffer zone.  The erosion control location will be staked in the field prior to installation.  Ms. Beck noted that if the applicant wishes to install a fence at the rear of the lot the new owner would have to file a Request for Determination of Applicability. Only the physical disturbances associated with the development of a house on this lot is shown on the plan.  Ms. DeLonga approved the amount of mitigation provided. 
Mr. Touhey made the motion to continue the hearing to September 25, 2013 at 8:00 p.m. Mr. Wayne seconded the motion. The vote on the motion was unanimous. 
31 Campbell Street – DEP/NCC #240-544 – The owner/applicant, Matt Awad, was present, as was his representative, Paul Cutler, P.E. from Landmark Engineering.  The Notice of Intent was filed for a septic upgrade.  The wetlands were delineated by Russell Waldron from AES. 
Mr. Cutler stated that the Stop River is located adjacent to this property.  The riverfront areas are shown on the plan.  Most of the existing house is located within the 50-100 foot buffer.  The septic system will be located on the westerly side of the house close to the street.  Mr. Cutler is proposing a 1500 gallon septic tank designed for a 4 bedroom house. No garbage disposal is proposed. Erosion controls are shown on the plan.  Mr. Cutler noted that the owner also wants to remove and replace the rear porch on the same footprint.  A small corner of the work is located in the 0-50 foot buffer.  The applicant noted that this is one of the oldest houses in Norfolk.
The septic system will be located at elevation 136 feet.  Mr. Cutler stated that he tried to keep the septic system as close to the street as possible due to the extensiveness of wetland resources on this lot. The Commission requested that the flood zone be determined and located on a revised plan.  The riverfront calculations need to be provided as well.  Ms. DeLonga presented copies of wetland maps downloaded from the Oliver web site.  No DEP field data forms were submitted with the filing.   The entire lot must also be shown on the plan. The Commission requested that the buffer disturbances be calculated and shown on the plan. 
Mr. Cutler noted that although he could not locate the cess pool he surmised that it was located at the rear of the house. 

The footings for the porch will have to be dug by hand. The topography drops quickly beyond the porch. The removal and rebuilding of the porch is a revision to the application. Additional fees will be required. The debris from the demolition should be removed immediately and brought to the front of the lot. An erosion control line should completely encircle the porch area. A bittersweet tree/vine located in the area of the new septic system was cut and removed. A potential vernal pool may exist behind the house. 
A letter (undated) was sent to the Commission’s office from Paul Waznis of 15 Lincoln Road supporting the project. 
Mrs. Terrio made the motion to continue the hearing to October 9, 2013 at 7:30 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:25 p.m. 
8:30 p.m.  7 Diamond Street – (DEP/NCC #240-544) – Robert Nicodemus, the owner/applicant was present.  The project is a free standing garage to be located on the upland side of the driveway access.  Mr. Nicodemus stated that he tried to locate the garage where it will have the least impact.  The lot contains 1700 linear feet of a river identified as Stony Brook. 
Mr. Nicodemus presented a plan showing the entire 8 acre parcel.  The driveway is located within the riparian zone and the 50 foot buffer.  The disturbance in the 50 foot buffer needs to be determined and mitigation provided. The location of the Inland Restricted Wetland #43 also needs to be located on the plan. Mr. Nicodemus noted that an alternative to locating the garage in its present location is to locate the garage to the rear of the lot, which would cause more disturbances. Mr. Nicodemus stated that he could install wetland plantings for mitigation. 

The wetlands on the lot were delineated in 2011 by Russell Waldron of AES.  Mr. Nicodemus was asked to submit the field data forms.  Ms. DeLonga requested a sketch for the alternatives analysis. 
The Commission questioned where the top of bank and floodplain was located. Mr. Nicodemus noted that the center line of the stream was located from a survey plan.   The center line of the stream is the property boundary.  Some trees will have to be removed as a result of the garage construction. Mr. Nicodemus noted that he has to pay flood insurance so he knows his property is in a flood zone. He noted that there will be no fill involved in the flood zone, although placing even a partial structure in the flood zone constitutes fill. The flood elevation is 180 feet. Mr. Nicodemus stated that he would drop some grades so they will be creating more flood storage. 
Mr. Weddleton noted that the gravel driveway separates the river from the garage. The grade of the garage is about 1 foot higher than the existing grade.

Mrs. Terrio made the motion to continue the public hearing for 7 Diamond Street to September 25, 2013 at 8:15 p.m. Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:50 p.m. 
NEW BUSINESS
Mr. Weddleton introduced Jay Talerman as a potential associate member.  Mr. Talerman was a former member of the commission and is an environmental attorney.  Mr. Talerman is also town counsel for several other towns.  Mrs. Terrio made the motion to appoint Mr. Talerman as an associate member for one year commencing this evening. Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
8:55 p.m.  Buckley & Mann ANRAD filing – Present were Thomas DiPlacido, Jr., Attorney Thomas Nannicelli, Gillian Davies from BSC, Richard Goodreau from United Consultants, and Jessica Roberts from Tighe and Bond. 
The wetland consultants had conducted site walks over a six day period. Ms. Roberts stated that the resource delineation appeared to be very accurate and thorough. Some of the wetland flags were either lost or destroyed by wind.  Almost 50 flags were missing. Tighe and Bond issued a memorandum of the locations of the missing flags and where they wanted to see a shift in the location of the flags. Tighe and Bond did not review the BLSF.  Approximately 10 flags need to be shifted between 20 to 25 feet upgradient.  Mr. DiPlacido wanted to see the locations of the wetland flags  to be shifted.  After reviewing the plans and the new locations, Mr. DiPlacido agreed to the changes.  A final plan will be prepared by Mr. Goodreau. 

A copy of the most recent invoice was presented to Mr. DiPlacido. 
Mrs. Terrio made the motion to continue the public hearing to September 25, 2013 at 8:30 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
8 & 10 Saddle Ridge Road –Mr. Curatola had requested in an e-mail correspondence to the Commission’s office to continue the public hearing to September 11th. Mrs. Terrio made the motion to continue the public hearings for 8 and 10 Saddle Ridge Road to September 25, 2013 at 8:45 p.m. Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
VOUCHER:
The members signed a voucher for the Agent’s payroll. 
NEW BUSINESS: 
Trails – Fox Run Subdivision - Steve McClain, the chairman of the Planning Board was present.  Mr. McClain discussed the issue of trail access to the Fox Run subdivision.  Mr. McClain wanted to know if the Commission had a problem with a trail being located on conservation land. Ms. DeLonga will conduct a site inspection.  The Commission will contact Mr. McClain and Mark Comeau from Pulte Homes after the site inspection. This item will be put back on the agenda for additional discussion. 
MINUTES: 

The Minutes of August 28, 2013 were reviewed.  Mrs. Terrio made the motion to approve the minutes as revised.  Mr. Touhey seconded the motion. The vote on the motion was 5-0-1.  Mr. Wayne abstained. 

ACTION ITEM:
Review Draft Denial of Orders of Conditions – 106 Main Street (DEP/NCC #240-526).  The Commission reviewed a draft denial of an Order of Conditions for the project located at 106 Main Street. There has been no forward movement on the project for several months.  The project was filed with the Commission approximately two years ago.  A new plan design was forwarded to the Commission recently from the Planning Board.  It was then that the Chairman became aware of a different project and scope of work.  The draft will be sent to Lenore White from Wetland Strategies for a review.
Mrs. Terrio made the motion to approve the denial of the Orders of Conditions for 106 Main Street under the State Act and Norfolk Wetlands Protection Bylaw and Regulations. Mr. Touhey seconded the motion. The vote on the motion carried by a unanimous vote. 
Mrs. Terrio made the motion the close the meeting at 9:50 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
___________________________________,

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

