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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of April 9, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------Absent
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	Jay Talerman – Assoc Mem ------- present

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- absent

	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mrs. Terrio chaired this meeting and announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
60 River Road – DEP/NCC #240-550 – Paul DiSimone from Colonial Engineering of Medway, MA was present.  Mr. DiSimone presented a revised plan, dated 3/20/14.   He stated that he previously submitted information to the conservation agent and met with the Board of Health agent about the subject property. Mr. DiSimone stated that they are just waiting for the Commission to check the wetland flagging.  
Mrs. Terrio noted that the deadline to submit new data for a meeting was the Thursday before the meeting no later than 12 noon.   This is the first time that the Commission and the agent have had a chance to look over the revised plan.  Ms. DeLonga noted that she did not have any time to prepare notes. 
Mr. DiSimone stated that they had gone out to the site and had removed a few concrete slabs behind the house.  The concrete slabs allowed 65 yards of more pervious area on the lot. The abandoned truck was also removed.  He noted that the only revision shown on the plan is the removal of the debris. Ms. DeLonga stated that she sent him an e-mail outlining all of the outstanding information that needed to be submitted, i.e. calculations  at each elevation of impervious area within the bordering land subject to flooding (BLSF), wildlife evaluations per the requirements of the Act and the Bylaw Regulations, Riverfront requirements, Natural Heritage letter (MESA determination). Mr. DiSimone stated that he already presented a letter from Natural Heritage at the first meeting (letter dated December 10, 2013).  He stated that a letter was also submitted with soil testing in the areas that were questionable (dated December 20, 2013).  The areas in question were found to be non-hydric according to Municipal Engineering Services of Medway, MA.  A letter, dated on 12/10/13, addressed the “alternatives analysis” required by the Act according to Mr. DiSimone.  He stated that he only has 20,000 square feet of land to work with and all of that land is riverfront, floodplain and under the jurisdiction of NHESP.  He stated that there is no other land owned by the applicant to provide any BLSF compensation.  Ms. DeLonga requested information on why the applicant could not work within the existing house footprint. She stated that the Riverfront Regulations allow up to 5,000 square feet of disturbance. Mr. DiSimone stated that there are no other alternatives.  This is it.  Mr. DiSimone stated that the Notice of Intent already spelled out the disturbance calculations (10,532 SF). He stated that this is a repair project and there are no other choices.  
Mr. DiSimone stated that the entire lot is within the floodplain, which is at 137 feet or below.  This entire lot is at least 4 feet below flood elevation.   The relocated first floor level of the house will be at elevation 139 feet.   Ms. DeLonga requested the amount of fill proposed at each elevation contour.  He stated that he cannot provide this as this entire lot is under water and there is nothing he can do.  The Board of Health wants them to lift the septic tank higher, which would require more fill.  He stated that he is arguing this point with the Board of Health agent. 

Ms. Delonga stated that the house is not considered a repair as they are demolishing the house and constructing a new house in a different location. Mr. DiSimone stated that as far as DEP is concerned this is a “repair” project. 
The footprint of the existing structure is approximately 718 square feet.  The footprint of the new 2 bedroom structure is 950 square feet. This represents a 25% increase in the size of the house. The house will be set on footings with vents in the wall to allow water to flow through.  There is no basement per se. The structure itself will be 127 cubic yards out of the floodplain. Mr. DiSimone stated that the total amount of fill in the floodplain is 464.5 cubic yards. He stated that he is unable to provide any flood compensation area.  This area is a massive flood area. In fact during flood events the Charles River floods across River Road.  He stated that the new house will have the first floor and all heating utilities above the flood stage. 
Ms. DeLonga questioned why the structure had to be located in the area shown on the plan.  Mr. DiSimone stated that pushed the house as close to the road as possible.  Ms. DeLonga stated that at least the location of the existing house is already disturbed.  Mr. DiSimone stated that they are 27 feet from the side setback and noted that the required zoning front setback is 25 feet.  Mr. Talerman stated that the front setback is 50 feet. The septic system has to be at least 10 feet from the street. The entire lot would be loamed and seeded after the disturbance. 
Mr. DiSimone stated that if the Commission wants them to come up with mitigation plantings they will provide some plantings. The lot is currently heavily vegetated with mature trees. Ms. DeLonga asked the engineer not to do any more work without contacting the Commission.   Mr. Crafton stated that he would like to see a proposal for a mitigation plan. 
Ms. DeLonga noted that it is premature to set an inspection date to determine wetlands as the Commission will be hiring someone to verify the wetlands.  Mr. Talerman suggested that the footprint of the house be reduced to lessen impacts.  Ms. DeLonga recommended that the engineer check with the Building Inspector as to required zoning setbacks. 

Mr. Touhey made the motion to continue the public hearing to June 11, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 8:00 PM.
APPOINTMENT:

The Eagle Scout candidate, Ben Grant, did not attend this scheduled meeting. 
APPOINTMENT:

7:45 PM - Andrea Langhauser was present.  Also present was Christopher LaPoint, a representative of the Trust for Public Lands (TPL). They were present to speak to the Commission regarding the sale of Jane and Paul’s Farm on Fruit Street. An article has been placed on the spring town meeting warrant to purchase an Agricultural Preservation Restriction (APR). Some of the monies for the purchase would be from the Community Preservation Fund. 
Chris La Point stated that the role of the TPL is help pull together funding to be able to permanently protect land.  They are not long term owners of land.  They help to create opportunities to protect property. The TPL will not own any interest in the property. 

Jane and Paul’s farm consists of approximately 68-70 acres with a sale price of  $2.45 million.   The property has already been appraised and is worth about $2.8 million so this would be a bargain sale at the very beginning.  The Town would have until March of 2015 to close on the property.  The funding sources would be from the state Agricultural Preservation Restriction Program (APR) and the Town’s CPC funds.  Also, there would be a private sale of the restricted farm land to a new farmer for the agricultural value of the land. This is broken down to be approximately $10,000 per acre from the State (about $680,000- $700,000).  The Town’s likely contribution would not exceed $1.7 million and would likely be less. The Town and the State would invest together to co-hold the agricultural easements so this would remain a farm forever.  After the APR is placed on the land, the value of agricultural land to the new farmer would be about $190,000 ($2,700 per acre).  The land would also contain a trail easement that would allow access from Fruit Street to the Weeber property, which is also town owned.  The Town and the State would invest and co-hold the agricultural easement and extinguish the development rights of the property.  
Mr. LaPoint noted that the TPL will “direct” the APR deeds from Jane Newton to the Town and the State. The restricted (APR) farm land deed will be “directed” from Jane Newton to the new farmer. The TPL and the new farmer will be at the closing.  Jane and Paul Newton want to keep 5 acres of land around the house, which will also be kept in 61A.   
Mr. LaPoint stated that the farm has to be a commercial agricultural farm and there is currently a party who is interested in purchasing the restricted farm.  The interested party is nearby.  There can be a house lot to purchase by the farmer to live on the property however.  Agricultural buildings would be allowed on the farm.
This proposal will be presented at the town meeting by the Community Preservation Commission and Mr. LaPoint will be present as well. 

Mr. LaPoint noted that the Conservation Commission in their capacity as land managers/stewards would be the entity in the town that would co-hold the APR along with the Commonwealth of Massachusetts.  The Conservation Commission would be the enforcing entity that would be the enforcing body for this land. 
The Commission members were in support of the proposal. 

The appointment concluded at 8:30 p.m.

MINUTES:
Mr. Touhey made the motion to approve the Minutes of March 12, 2014 as revised. Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The Executive Session minutes of March 12, 2014 will be deferred to the next meeting. 
ACTION ITEMS:
Extension of Orders of Conditions, DEP #240-428 Bentley Pond.  Lycott Environmental has requested a two year extension to the Orders of Conditions for herbicide treatment for invasive species within the pond.  Lycott had forwarded a form to be signed by the Commission indicating that the Orders qualify for an additional two year extension under the Massachusetts Permit Extension Act.  Lycott indicated on the form that the Orders, in effect during the period beginning on August 15, 2010, would now expire on April 13, 2016. 

Mr. Talerman noted that a signed extension is not needed.  No action needs to be taken to extend the permit as it is automatically extended and is valid until April 13, 2016.  The Commission acknowledged the automatic extension under the Permit Extension Act.  A   A copy of the minutes will be sent to Lycott. 
Request for Certificate of Compliance – 23 Leland Road – DEP/NCC #240-495
Charlotte Richardson, the resident at 23 Leland Road, requested a certificate of compliance in writing.  Ms. DeLonga had inspected the project.  Mr. Touhey made the motion to approve the request.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The members signed the certificate. 
Correspondence:
A letter will be sent to NSTAR regarding their proposed Vegetation Management Plan involving work within resources pursuant to the Norfolk Wetlands Protection Bylaw and Regulations. 
Mrs. Terrio noted that a public hearing for the Amended Order of Conditions for 8 Saddle Ridge Road will be scheduled for April 23, 2014.  A copy of the letter application and plan were in the members’ folders. 

Mr. Touhey made the motion to close the meeting at 8:45 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
_____________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
