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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of April 23, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- absent
	Jay Talerman – Assoc Mem ------- present

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 PM – 106 and 108 Main Street

One of the Applicants for the project, Peter Chipman, sent an e-mail message on April 22nd to the Commission requesting an extension.  Mr. Weddleton stated that there is still no plan submitted for this project.  The Applicant is submitting a revised plan with the Planning Board.  He recommended that the hearing be continued for six weeks.

Mrs. Terrio made the motion to continue the public hearings for 106 and 108 Main Street to June 11, 2014 at 7:45 PM.  Mrs. Lauria seconded the motion. The vote on the motion was unanimous.  

REVIEW MINUTES:
Mrs. Terrio made the motion to accept the March 12, 2014 Executive Session Minutes.  Mrs. Lauria seconded the motion.  The vote on the motion was 3-0-1.  Mr. Crafton abstained. 
Mrs. Terrio made the motion to accept the Minutes of April 9, 2014 as revised. Mr. Crafton seconded the motion.  The vote on the motion was 3-0-1.  Mrs. Lauria abstained. 

NEW BUSINESS:

CPC update – Mr. Crafton, the Commission’s liaison to that Committee, stated that Chris LaPoint from the Trust for Public Land (TPL) and Andrea Langhauser attended the Commission’s meeting on April 9th to discuss the Agricultural Preservation Restriction (APR) and purchase of Jane and Paul’s Farm.  The Commission will hold the Restriction and become stewards of the land.  The Commission will also have the jurisdiction and responsibility for enforcement of the conditions of the Restriction.   The Restriction will be put in place prior to sale to a new farmer.  Mr. Crafton noted that there are no plans for a house on the property for the new farmer.
ZBSC – The terms of the Zoning Bylaw Study Committee members expired on December 31, 2013.  This item will be postponed to the next meeting.  
APPOINTMENT:

7:45 PM – Eagle Scout candidate, Ben Grant, and his mother Sally Grant were present.  Ben stated that he had redirected the main trail due to the presence of wetlands. He will be doing a follow-up clearing of the trails this spring as the trails were cleared in the fall. Ben was advised to contact the Commission’s office within a couple of weeks and Mr. Crafton will inspect the project.  Ben forwarded copies of the signage that he intends to install on the property.  The signs have been ordered from MassCor at a cost of $47.26.   Ben asked that the Commission pay for the signs.  Ben also met with Betsy Whitney, a resident of Valley Street and a member of the Norfolk Historical Commission regarding an historical feature on the Pondville land identified as “Granny’s Run”. 

Mrs. Terrio made the motion that the Conservation Commission pay $47.26 for the signs for Pondville Conservation Land to be installed by Ben Grant. Mrs. Lauria seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:

7:50 PM---8 Saddle Ridge Road (240-539) Amended Order of Conditions.  John Rockwood from Ectotec, Inc., represented the Applicant, Michael O’Brien.  Mr. O’Brien was in attendance at the later part of the hearing.  Commission Member, Dan Crafton recused himself and did not participate in the hearing.  The Commission issued a denial of an Order of Conditions to disturb the outer Riverfront Area on this lot not required for the construction of a single family house.  The denial was appealed to DEP under the Act and to Superior Court under the Bylaw.  DEP issued a Negative Determination of Applicability under the Act based upon a revised determination of the Mean Annual High Water (MAHW) line that determined the Riverfront Area on this lot (issued on January 21, 2014). As part of a settlement agreement, the Commission agreed to have the project remanded for the issuance of an Amended Order of Conditions under the Norfolk Wetlands Protection Bylaw.  The Town of Norfolk does not have different criteria or greater protections afforded to Riverfront Areas.  

No work associated with the proposed project will impact any portion of the adjusted Riverfront.  Mr. Rockwood stated that the MAHW flags up to flag #26 were adjusted based upon revised Riverfront criteria for determining the Riverfront.  Mr. Rockwood stated that he was surprised that DEP issued the Negative Determination. 

The Applicant filed for the Amended Order of Conditions on April 3, 2014.  The Applicant had agreed to a Declaration of Restriction being imposed on the property to permanently restrict any alteration to the Riverfront Area, including cutting or removing  of any trees or grasses. 
Erosion controls will be installed that will also serve as the Limit of Work for the house construction project.  
Permanent markers would be installed to delineate this restricted area.  The markers would have to be shown on the plan.  Mr. Rockwood recommended stone or concrete bounds.  Mr. Weddleton recommended that the permanent bounds be located behind the house and need not demark the entire Riverfront Area. 
Even though the project would not encroach into the Riverfront, the Amended Order would be issued to allow the house project and include the Restriction.  The hearing could be closed this evening but an Order of Conditions would be reviewed and voted upon at the next Commission meeting. Mr. Talerman suggested adding some of the language in the Restriction into the Amended Orders. 
The Commission will strip down the conditions of the original Order and insert conditions pertaining to permanent boundaries and also recording of the Declaration of Restriction within a certain period of time.  After the completion of the project, the Applicant will file for a Certificate of Compliance and provide an as-built plan.  A notation of the Restriction will be included in the Orders. Proof of recording of this Restriction will be sent to the Commission.  Mr. O’Brien will think about the type of permanent markers to be installed and notify the Commission. The Restriction will stay with the land.  The adjusted MAHW flags would not impact the Riverfront Area on Lot 4 Saddle Ridge.  
Mrs. Terrio made the motion to close the hearing at 8:05 PM.  Mrs. Lauria seconded the motion. The vote on the motion was 3-0-1.  Mr. Crafton abstained. 

As the Commission will not be meeting on May 14, 2014 due to the Town Meeting, the Commission requested that the Applicant grant a waiver of the requirement to issue an Amended Order of Conditions within 21 days.  Mr. O’Brien agreed to a waiver.  Mr. Rockwood prepared and signed the written waiver to allow the Commission to issue the Amended Orders on May 28, 2014. 
PUBLIC HEARING:

8:10 PM -  69 Leland Road (Maize Development)  Russell Waldron from AES represented the Applicant in this matter.  Abutters were present.  The project consists of the rebuilding of an existing cottage, and the installation of a subsurface septic system within the 50- foot no disturb buffer zone.  The property abuts Kingsbury Pond.  Mitigation plantings are being proposed.  

Mr. Waldron stated that this is a re-filing of a 2004 submittal.  The Historic High Water line of Kingsbury Pond is elevation 139, which is also the 100 year floodplain.  The new design has eliminated a large deck at the rear of the slab as shown on the plan. An Order of Conditions was issued for a septic repair project in 2004 but was never completed nor was the Order recorded at the Registry of Deeds. The engineer of record for the 2004 Notice of Intent was Fred Pfischner, P.E.  

The site will have a 36 foot square landing area with a set of stairs.  He noted that the building will remain in terms of size.  The 2004 design showed a large deck and the septic system located close to the pond. The deck has been eliminated from the new filing. 
Mr. Waldron stated that the lot is very small and Dunn-McKenzie has requested a waiver from the Board of Health to locate the septic system approximately 40 feet from the pond.   The lot has approximately 50 feet of frontage that narrows to 45 feet at the rear of the lot adjacent to the pond. The cottage was probably serviced by a leaching pit.  

Mr. Waldron stated that the amount of proposed disturbance is contained within the existing disturbance.  A portion of the project will be located within the 50 foot buffer zone.  Mr. Weddleton asked why the septic system was not located at the front of the house.  Mr. Waldron stated that a new septic system would have to be fitted with a pumping system if located at the front of the lot. Mr. Weddelton noted that the septic system could be located in the front and still have room for a parking area. The septic system could be designed using Schedule 40 pipe. Mr. Waldron noted that the Applicant was hoping to just use a gravity fed septic system due to the expense.  Mr. Weddleton noted that the location of the septic system in the front of the lot should have been explored as part of an alternatives analysis for the project.  Mr. Weddleton noted that the elevation and perk rates were conducive to locating the septic system at the front of the lot.  Mr. Waldron stated that they would look into this scenario.  Mr. Weddleton noted that this should have been researched before automatically locating the septic system in the 50 foot no build zone.  
Mr. Crafton stated that there was a lot of landscaping being proposed in the 50 foot no disturb zone and he has not seen any justification as to why this was necessary.  

Mr. Ken McKenzie, the surveyor at Dunn –McKenzie, noted that the Board of Health regulations require a 10 foot setback from the street for a septic system and 20 feet from the system to a foundation. There is only 21 feet from the foundation to the front of the lot.  Mr. Weddleton stated that the Board of Health routinely grants waivers from these requirements.  He noted that the house foundation can be moved as well.  He noted that a large area for a leach field is not required. 
Mrs. Terrio stated that she also was concerned with the large amount of landscaping in the 50 foot no disturb buffer and also had questions as to why the septic system could not be located at the front of the lot. 
Mr. Crafton stated that there is a large amount of impervious surface proposed on this very steep lot.  He questioned what will happen with runoff.  Mr. Waldron stated that the runoff would be directed downhill into the vegetated area.  Mr. Weddleton stated that the Applicant will have to design recharge areas for the runoff.  

Mr. Talerman stated that he would like to see some alternatives and waivers from the Board of Health as a preferable alternative to what is being proposed, and he would like to see the 50 foot buffer remain as natural as possible.  Mrs. Lauria stated that she wants to see a new plan design. 
Mr. Paul Robinson, an immediate abutter at 71 Leland Street, stated that there is no cement slab adjacent to the house as indicated on the plan.  He stated that he has lived at his address for over 34 years and has never seen a cement slab.  Ms. DeLonga, the Agent, stated that she did not observe a cement slab either.  The area noted on the plan as a “walkout slab” is merely soil. 

Mr. McKenzie noted that the foundation consists of the existing 8 foot high foundation walls around the walkout “slab”.  There is no cement floor.  Mr. Weddleton stated that the term “walkout slab” should be removed from the plan as it it’s not a slab but a pervious area. It is shown as an impervious area on the plan. Mr. Robinson stated that there has never been anything on the slab in 34 years.  The cottage measures 16 feet by 24 feet.  Mr. Robinson stated that the plan is misleading and indicates that there was something on the slab.  Mr. Robinson stated that Kingsbury Pond is now full and he took umbrage with the statement by Mr. Waldron that the adjacent area “used” to be a pond. 
Mr. Crafton questioned the elevations on the plan and questioned the amount of excavation proposed.  Mr. McKenzie noted that there is debris that would need to be removed by excavation.  The Commission noted that the plan was very confusing and inaccurate.  Mr. Weddleton instructed Mr. McKenzie to check the elevations and make the plan more accurate. The members reviewed several photographs taken by the Conservation Agent.  The walkout area labeled as a “slab” is actually just soil. Mr. Weddleton stated that the Applicants need to talk to the Board of Health Agent regarding locating the septic in the front. 
Mr. Waldron stated that he received a DEP file number today.  Ms. DeLonga stated that she reviewed the DEP web site and a file number was not posted.  

 Mrs. Terrio made the motion to continue the hearing to May 28, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:35 PM. 

Ms. DeLonga advised the Applicant that new plans or new information is required to be submitted to the office no later than the Thursday before the scheduled hearing. 

OLD BUSINESS:
Ms. DeLonga noted that she has been inspecting the construction at 9 Willow Place.  She has observed vernal pool species (spotted salamander egg masses) in several ponded areas behind the proposed house.  Mr. Weddleton requested that Ms. DeLonga speak to the Applicant about certifying the vernal pools. 
Mrs. Terrio made the motion to adjourn the meeting at 8:40 PM.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.

The next scheduled meeting will be on May 28, 2014. 
_____________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
