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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of August 13, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------absent
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- absent

	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in Room 105C at the Norfolk Town Hall. 
Mrs. Terrio announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting Law.
PUBLIC HEARINGS:
7:30 PM – Holbrook Street ANRAD (DEP/NCC #240-558) -  Diana Waldon from BSC Group represented the applicant, Thomas DiPlacido, Jr. , who was also present. Also present was Richard Goodreau from United Consultants. Gillian Davies from BSC had conducted the wetland delineations on this 15 acre lot.  She also delineated the wetlands on the adjacent parcel that affects this lot.  The Norfolk Trout Club property lies to the west of this parcel. 
Ms. Waldon stated that a perennial stream is located off-site. The riverfront associated with an off-site perennial stream impacts a small portion of the subject property. A potential vernal pool on the site meets the criteria for ILSF under the Norfolk Wetlands Protection Bylaw and Regulations.  The vernal pool is not large enough to qualify as an ILSF under the State Regulations.
A submittal was forwarded to Natural Heritage as this area is designated habitat for a state listed species, i.e. box turtle.  Natural Heritage requested a copy of the development plans.  The residential project is currently before the Planning Board, who is reviewing several development concepts.  Ms. Waldon noted that with the Eastern Box Turtle habitat it is typical of Natural Heritage to require that at least 60% to 70% of the site be preserved as this species is an upland species. 

Ms. Delonga stated that she wanted confirmation if the Inland Restricted Wetland #21 impacts this site.  Mr. Goodreau noted that a restricted wetland exists on the southern side of Holbrook Street on property that was also owned by Clay Chevrolet, the previous owner of this parcel. 
BSC has enough biological information to certify the vernal pool.

Ms. DeLonga has conducted a site inspection of the property and noted several depressional areas that did appear to be wetland resources but she asked that BSC verify these sites.  She also observed the remnants of several concrete structures.
Mr. Ben Rogers, a resident of 12 Holbrook Street and also on the Board of Governors of the Norfolk Trout Club stated that the parcel was once a private skeet shoot club that was active in the 40’s and 50’s.  The cement structures were remnants of the skeet houses. Mr. Rogers noted that the site was established in the 1800’s and was known as “deer park”.  The Trout Club has photos of American Elk on the site.  He noted that in 1918 Calvin Coolidge was governor of Massachusetts and initiated a program to purchase property for hunting and fishing.  Mr. Crafton noted that skeet shooting involves using lead bullets and creates an area of lead contamination.  He noted that it would be important to know how much shooting occurred and where it occurred.  He noted that you should not build houses on contaminated soil.

Mr. Jerry Bloom, a resident of 30 Holbrook Street noted that the Pondview Estates Homeowners Association has been dealing with a culvert under Pondview Road that receives water from this area.  The Association is concerned with the water flow into Callahan Pond. The Charles River also feeds into this area as well.  They are very concerned with water and water quality.  

Mrs. Maryann Magner, a resident of Pondview Road and a former member of the Norfolk Conservation Commission stated that she is familiar with this property as she had received permission from the Clay family to walk the site and check the potential vernal pool. She stated that she would be concerned with any grading of the steep slopes as that would change the water flows and drainage to this area. She noted that the vernal pool species spend 95% of their lives in the adjacent woods around the vernal pool. She noted that vernal pools are critical to a healthy forest. 
Upon questioning from Mr. Touhey it was learned that the applicant is proposing 9 homes to be constructed.  Presently, they are proposing one looped road near Holbrook Street, but they are weighing different options. 

The Commission has sent out an RFP to review the wetland resources on this parcel. A response is anticipated prior to August 27th, the next meeting. 
Mr. Rogers noted that there is a stream that flows from the vernal pool to the upper pond on the Trout Club property.  He stated that the Trout Club has been raising trout eggs in compliance with their aquaculture permit. He stated that the Trout Club is very concerned with what occurs on this property.

Mr. DiPlacido agreed to a continuation to September 10th as Mrs. Terrio and Mr. Touhey will not be able to attend the meeting on August 27th. There may be an issue with a quorum on the 27th. 
A vote to accept the proposal to review the site will be taken on the 27th but it is not necessary that the vote be taken during the public hearing. 
Mr. Touhey made the motion to continue the public hearing to September 10, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 8:00 PM.
PUBLIC HEARING:
8:00 PM -- 60 River Road (DEP/NCC #240-550) – The applicant’s representative, Paul DiSimone, was present.  Mr. DiSimone presented a written narrative from Roche’s Building Company (no date on letter) regarding his findings on properties in the general area who had applied for septic repairs in this flood zone area.  The Agent had prepared a list of filings in the River Road area that dealt with filling of BLSF and compensatory storage. 

Mr. DiSimone referred to properties located at 7 River Path, 36 River Road, 48 River Road and 58 River Road, which received Orders of Conditions for repaired septic systems with no flood compensation provided. Mr. DiSimone stated that 58 River Road has the same elevation as the subject lot and received an Order of Conditions for a septic repair. Mr. Touhey questioned if the dwelling on this lot was being rebuilt or if the Orders were just issued for a septic system.  Mr. DiSimone stated that his project only involves filling of flood area for the septic system as the revised plan for this project shows that the house will be rebuilt on piers, which involved no filling. The first proposal depicted a new house constructed on a new cement foundation. The new house will now be constructed in the original location as the existing structure.
Mr. Crafton noted that 310 CMR 10.57 requires compensatory flood storage… “has to be provided as a result of a proposed project within Bordering Land Subject to Flooding, when in the judgment of the issuing authority said loss will cause an increase or will contribute incrementally to an increase in the horizontal extent and level of flood waters during peak flows”.  
Mr. DiSimone stated that this project is a repair of a septic system and the denial of the project would amount to a taking without compensation.  He noted that the Board of Health allows a lot of leeway when designing a repair to a septic by allowing waivers.  Mr. DiSimone stated that the existing house is not occupied. 

Ms. DeLonga stated that she was not aware that the applicant would be submitting this letter and was not prepared to offer her opinion.   She noted that the project proposed at 58 River Road provided for compensatory flood storage equal to the loss of BLSF. She noted that this project is different from a repair of a septic system where the dwelling is currently occupied by a family.  She noted that this project has an opportunity to reduce BLSF loss due to a complete rebuild of a house.  Mr. DiSimone stated that he felt that this project could not meet the performance standards for filling BLSF.  He noted that he provided all of the compensation calculations for each elevation on the plan.  He noted that there is nothing else he can offer. 

Mr. DiSimone noted that the calculations reflect the removal of the existing house, the fill required for new footings, the removal of the shed and all concrete pads and debris on the ground. He noted that he tried to minimize the fill around the septic system as much as possible. One of the septic retaining walls was also eliminated. The most recent plan was revised on 7/08/14. The total amount of fill is 392.5 cubic yards.
As there were no further questions from the Commission, Mr. Crafton made the motion to close the hearing at 8:15 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  Mrs. Terrio stated that the Commission has to discuss other issues also related to this project that were raised in the letter submitted by Wetland Strategies. 

PUBLIC  HEARING:
8:15 PM -   8 Lake Shore Drive.  The applicant, Earl Sholley, forwarded a written request to continue the hearing to September 24, 2014.  Mr. Touhey made the motion to continue hearing to September 24, 2014 at 7:30 PM. Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
8:15 PM -  20 Valley Street-ANRAD (DEP/NCC #240-554).  The applicant, Al Quaglieri was present as was his attorney, Louis Cacavarro. Also present was Nicole Hayes from Goddard Consulting.  Abutters, Betsey, Nate and Ashley Whitney were present.  
Mrs. Terrio noted that the ANRAD and plans were sent to Wetland Strategies for a proposal for peer review.  Mr. Cacavarro stated that the applicant is comfortable with the choice of the Commission’s wetland consultant.  

Ms. Delonga submitted a list of concerns regarding the revised wetland plan.  She noted that the current FEMA flood elevation in that area is shown as elevation 161feet.  Ms. DeLonga stated that after checking with the assessors’ office it appears that the entire site is not shown.  Ms. Hayes stated that she feels that the entire site is shown on the plan. Mr. Quaglieri stated that the assessors are showing the remaining parcel of land that is still owned by Norman Gray as part of his land.  He noted that the assessors’ office is revising their information. He stated that he received a tax bill on property that is still owned by Mr. Gray.
Ms. DeLonga requested that Inland Restricted Wetland #58 be shown on the plan as this restricted area covers the bulk of the lot. She noted that the Inland Restricted Wetlands are deed restricted wetlands and are recorded at the Registry of Deeds. The Commission also has a copy of the Inland Restricted Wetland maps in the office. Ms. Delonga also pointed out that there is a perennial stream located on the right side of the property.  The flowing stream is identified as the Horse Stop River and flows under Valley Street onto the subject property. Ms. Hayes questioned if the stream was shown on the USGS maps. She will look into this matter.
Ms. Delonga noted that wetlands exist on the property across the site, which will impact the subject property. Ms. Hayes noted that she would have to get permission to flag wetlands on this property. Ms. DeLonga noted that all resources that impact this lot must be shown.  She recommended that the language of the conservation easement encumbering a portion of this property should be checked to see what further restrictions are placed on the lot. 
The Commission will vote to accept the proposal from Wetland Strategies on August 27th.  The applicant does not have to be present for the vote to accept the proposal. 

Betsy Whitney, the direct abutter at 26 Valley Street, noted that she took photographs of the flowing stream that flows beneath Valley Street to the subject lot earlier in the day. The photos were accepted into the record.
Mr. Crafton made the motion to continue the public hearing to September 10, 2014 at 7:45 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:32 PM. 
PUBLIC HEARING:
8:35 PM – 18 Medway Branch Road (DEP/NCC #240-559) – Walter Mahler, Mark Comeau from Pulte Homes and Jeff Murray from Princess Equipment Company, were present.  Mr. Stu Clark, P.E., the applicant’s representative, was not present.

Mr. Murray submitted a letter from Stuart Clark, P.E., dated July 16, 2014, outlining and explaining the revised plan with the new driveway location and new BLSF delineation and buffers.  The project was originally filed under the Town of Norfolk Wetlands Protection Bylaw and Regulations as the driveway was only impacting the buffer resource to the BLSF.  The new grading plan shows the driveway moved as far from the BLSF line as possible.  The plan shows that there will be 2307 square feet of fill within the BLSF.  The new flood zone delineation was depicted. The project was recently filed under the State Act and Regulations. This is the 1st hearing under the Act.   

The cut and fill numbers were included in the letter from Mr. Clark.  The compensatory flood storage areas were shown on a large plan. The fill volume is 273.18 CF and the cut volume is 494.21 CF resulting in a net increase of flood storage volume.  Mr. Murray noted that the letter also addresses the buffer zone performance standards for work in a resource area under the local bylaw regulations.
Ms. DeLonga stated that she wanted to see the old erosion control fencing carefully removed.  The proposed house and septic system are located on the revised plan.
Mr. Touhey made the motion to close the public hearing under the Town of Norfolk Wetlands Bylaw and Regulations and with the State Act and Regulations at 8:50 PM. Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The absent members, Mr. Weddleton and Mrs. Lauria will be required to review all of the evidence and listen to the audiotapes so they will be able to vote on this matter. 

PUBLIC HEARING:
8:45 PM - 108 Main Street-ANRAD (DEP/NCC #240-561)– Nicole Hayes from Goddard Consulting was present as was applicant, Bisher Hashem. Peter Diamond (84 Seekonk Street) and Peter Diamond (114 Main Street) were present.  Ms. Hayes noted that the applicant is looking for confirmation of the resource areas. 

Ms. DeLonga commented on the poor quality and legibility of the plans submitted as it was hard to discern the boundaries of some resource areas. She requested that the resource areas be enlarged to show the resource areas.  She also noted that a previous plan shows a 12 inch diameter pipe on the property.  The pipe shown on the ANRAD plan is 18 inches. Ms. Delonga noted that the Commission keeps getting different information as to what exists on the site.  She presented a copy of the wetland delineation that was done approximately two years ago that had a different resource delineation than the ANRAD plan.  
Ms. DeLonga noted that there was damage to the site during soil testing, which was discussed at the last meeting.  Ms. Hayes noted that the owners are in the process of obtaining quotes from arborists.  The slash and debris will have to be hand cleaned. The Commission members stated that they were concerned with the delay in the cleanup of the site. No cutting of trees will be permitted. 
A request for proposal (RFP) was sent to Wetland Strategies for an estimate to review the ANRAD.  The quote should be received by August 27th. 

Bisher Hashem, the owner, apologized for the delay as he was on vacation.  He stated that they received two quotes from arborists yesterday.  He stated that he does not want to associate with the bad history of the past owners.  He promised his full cooperation. 
Mr. Crafton made the motion to continue the hearing to September 10, 2014 at 8:00 PM. Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
106 Main Street (DEP/NCC #240-560). Nicole Hayes from Goddard Consulting was present.  Also present was the owner, Bisher Hashem, and abutter, Peter Diamond of 114 Main Street. Also present was Peter Diamond of 84 Seekonk Street.  
Ms. DeLonga noted that the wetland delineation boundaries vary from those on plans submitted under previous filings.  She noted that she measured the culvert pipe to as 18 inches in diameter.  A previous plan submitted indicated it was 12 inches.  She noted that the stream is not evident on the plan. Ms. Hayes stated that Scott Goddard had delineated the wetland resources on this site. 
Peter Diamond of 84 Seekonk Street stated that Mrs. Shivas, the resident at 109 Main Street did not receive notice of the hearing.  Her name is shown on the plan as an abutter. Ms. Hayes will look into this.   
Mr. Crafton made the motion to continue the public hearing to September 10th at 8:15 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 9:25 PM.

MINUTES:
Mr. Crafton made the motion to approve the Minutes of July 23, 2014 as amended.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
VOUCHERS:
The members signed a voucher for payment to Wetland Strategies for review of 60 River Road. 

ACTION ITEMS:
Maple Street Wetland Replication Area –Ms. DeLonga noted that there are issues with erosion at this project.  Water blew out of the pipe under the driveway and impacted the wetlands.  She noted that water is also bypassing the catch basin and flowing over the sideway into the wetlands.  Ms.Terrio asked Ms. DeLonga to pursue this issue with the DPW.
Order of Conditions – Department of Corrections, Well #3A pumping test.
The members reviewed the draft Orders of Conditions. Mr. Touhey made the motion to accept the Orders as drafted.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 

Certificate of Release – 39 Berkshire Street

Mr. Touhey made the motion to release 39 Berkshire Street from the expired Orders of Conditions, DEP #240-290.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The members signed the certificate. 

Declaration of Restriction – 8 Saddle Ridge Road. This document, drafted by Attorney Jay Talerman and Town Counsel, permanently restricts activities within the Riverfront Area on 8 Saddle Ridge Road. The Restriction was drafted as part of a litigation settlement agreement and the issuance of an amended Order of Conditions for the project.

Mr. Touhey made the motion to accept the Declaration of Restriction for 8 Saddle Ridge Road.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The document was signed and will be forwarded to the Board of Selectmen for their approval and signatures.  The signed document will be returned to Town Counsel for recording.
Ronald Eisner – donation of Everett Street parcel. The deed conveying the 31,692 square foot parcel of land had been drafted and approved as to form by Town Counsel and prepared with the approval of Mr. Eisner’s attorney.  
Mr. Touhey made the motion to accept the gift of land from Ronald Eisner.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The members signed the deed and the document will be sent to the Board of Selectmen for their approval and signatures. 
Trail Access Easement to Open Space Parcel A within the Fox Run Open Space Subdivision:  As the original document was either misplaced or lost, the Commission was re-signing the approved deed submitted by Bella Rosa Stables for a pedestrian access from Farrington Way along the Maple Street Conservation Land to Open Space Parcel A within the Fox Run Open Space Subdivision. 

Mr. Touhey made the motion to accept the Trail Access Easement and plan submitted by Bella Rosa Stables.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The members signed the deed document, which will now be sent to the Board of Selectmen for their acceptance and signatures. 
Mr. Crafton stated that he is very concerned about the Holbrook Street property and recommended that the Board of Health be notified of possible lead contamination of the soils.
Mr. Touhey made the motion to adjourn the meeting at 10:00 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
The next scheduled meeting is August 27, 2014.

______________________________________,

Patrick Touhey, Clerk
In accordance with the requirements of G.L. 39 § 23b  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
