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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of December 10, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	

	Dan Crafton --------Member ----- present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 124 at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
47 Seekonk Street (DEP/NCC #240-564) Tracy Sharkey from Guaranteed Builders & Developers, Inc. represented the applicants Mr. and Mrs. Christopher Ray, who were also present.  Ms. Sharkey stated that the applicants will be utilizing the existing driveway on this parcel to access the new dwelling on this newly subdivided 9 acre parcel.  She noted that the driveway will be graded with gravel to alleviate the fire chief’s concerns about accessing the dwelling with public safety vehicles.  She noted that she had presented a plan to the Planning Board that created this lot which showed the riverfront area.  She noted that the applicant is not intending to expand the width of the driveway (shown as 8 feet wide on the plan).  

Mr. Weddleton questioned Ms. Sharkey if she is familiar with the Norfolk Wetlands Bylaw Regulations regarding stream crossings.  He noted that a lot of information that is missing and was identified as missing information by DEP is required by the Regulations for a minimal submission.  Mr. Weddleton noted that the wetland resource lines shown on the plan submitted to the Planning Board do not match up with the resource lines shown on the plan submitted with the Notice of Intent. 
Ms. Sharkey explained that the existing cart path consists of grass and soil and has existed for at least 40 to 50 years as an access to mow the field.   She stated that the unsuitable soils of the access way will be removed and replaced with gravel.  The house will be located out of the buffer.  Town water and underground utilities will run beneath the driveway to service the house.  Mr. Weddleton noted that the locations of these utility lines are not shown on the plan.  The water line has to be installed at least 5 feet below grade.  The electric and cable lines have to be installed at least 2 ½ feet below grade.  Mr. Weddleton noted that this is extra disturbance.  He noted that the culvert pipe has to be structurally approved to allow fire and public safety vehicles to access the house.   He noted that the Town’s Wetland Regulations outline the minimum culvert crossing specifications.  Mr. Ray stated that he spoke to the Fire Chief, Cole Bushnell, who stated that the width and grades were fine for access for public safety vehicles.  The culvert pipe is cast iron.  Mr. Weddleton stated that the Fire Chief is not a structural engineer.  Mr. Weddleton stated that the Fire Chief called him and stated that he is concerned with driving his fire equipment on a soggy gravel driveway and is afraid that his trucks will get stuck. Mr. Weddleton noted that the plan does not show elevations.
Mr. Weddleton questioned Ms. Sharkey on her wetland science background.  Ms. Sharkey noted that she has a degree in biology and has worked for Guaranteed Builders for 8 years.  She is also the vice-chairman of the conservation commission in her town. 

Mr. Weddleton noted that the Notice of Intent application fees are incomplete.  The application did not take into consideration the work in the riverfront or take into consideration the stream crossing work.  The riparian zones of the riverfront areas do not match up between the Planning Board plan and the Notice of Intent plan.  He noted that the entire plan needs to be reviewed.  He noted that DEP mirrored the same concerns in their memo.  Mr. Weddleton noted that the culvert pipe has to be removed to allow for the excavation of the water and utility lines.  Headwalls have to be constructed on either side of the culvert.  He stated that he was informed that a fire truck will not fit on an 8 foot wide driveway.  The plan and the fees are incomplete for this filing.  
Mr. Ray noted that he has access to the house location from another lot and questioned if he could start work on the house without a permit from the conservation commission.  Mr. Weddleton noted that he would have to contact the building department for a building permit. The Conservation Commission only has jurisdiction over work in wetland resource areas but the accurate location of the resources at this point is not known.  The accurate location of the resource areas would have to be shown on the plan. 

Ms. DeLonga listed some of the deficiencies with the filing.  Some of those items are: lack of pre and post elevations; accurate location of river/perennial stream; apparent inaccuracy of riparian zones; lack of flood zone information and elevations; lack of location of bordering vegetation wetland; lack of buffer zone line for bordering land subject to flooding under Norfolk Wetlands Protection Bylaw Regulations; lack of design for culvert crossing; lack of information on whether culvert crossing is within a flood zone; lack of wet stamp and signature on plans prepared by Hawk Consulting (10/9/14); lack of sewage disposal plan; inadequate filing fees.
Mrs. Ray noted that even though the plan states that there is a “flow” of water through the culvert pipe, the have never observed any stream flow. 
The wetland flags were originally established in 2006 by Sparrow Environmental Consulting for Landmark Engineering.
Mr. Weddleton advised the applicant to obtain a copy of the Regulations and complete the plan.  A fee for the legal advertising is also required.  A copy of the Sun Chronicle invoice was presented to Mr. Ray. 

Mrs. Terrio made the motion to continue the hearing to January14, 2015 at 7:45PM.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 7:55PM.
7:55PM - 111 Dedham St. ANRAD -  Present were Mark Manganello from LEC Environmental, Jessica Roberts from Tighe and Bond, the Commission’s wetland consultant and George Vallone, the Applicant. 

Ms. Roberts stated that LEC and Tighe and Bond met in the field to resolve any outstanding issues regarding the location of wetland lines.  The final determination was made with soil testing to reach a consensus.  The plans were revised accordingly.  The final plan approved by Tighe and Bond is dated December 4, 2014 and accurately depicts the outermost boundaries of the wetlands.  Other resources may be within the BVW line and were not flagged.  The Inland Restricted Wetland area is not shown on the plan.  Ms. DeLonga requested that the Inland Restricted Wetland be shown on the plan. A final plan showing this area will be submitted to the commission and to the Applicant. 
Mr. Vallone asked if he could use the existing 10 foot wide service road that crosses the stream that accesses the rear portion of the site. If they have to widen the road they will come back to the Commission with a filing. 

Mrs. Terrio made the motion to approve the wetland resource lines for the property identified as 111 and 113 Dedham Street.   Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 

Mrs. Terrio amended the motion that the address of the property is 111 and 133 Dedham Street and off Hill Street.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The hearing closed at 8:05PM. 
8:05 PM 47 Leland Road (DEP/NCC #240-562) -  The Applicant’s representative, James Susi from United Consultants had requested a continuation of the hearing to the next meeting to be held in January, 2015 via e-mail.  Mrs. Terrio made the motion to continue the hearing to January 14, 2015 at 8:00 PM.  Mrs. Lauria seconded the motion. The vote on the motion was unanimous.  
ACTION ITEM:

a.  17 Standish Road Enforcement Order.  Philip Ibrahim, the Applicant, was present.  The chairman and the Agent have both been to the site to check on conditions on several occasions due to phone calls from an abutter regarding site conditions. Substantial runoff was observed in the cul-de-sac from the project site.
Mr. Weddleton noted that he asked that the excess fill be removed from the area that is going to be used for wetland restoration area.  This area would have to be surveyed to determine the correct elevations for the plantings.  The Order of Conditions stipulated that the wetland restoration work be completed before the house construction, which did not happen.  The house foundation was poured before any restoration work was done.  An as-built plan is required to show the elevation to date. The agent had required filter fabric around the construction site to prevent erosion into the street and storm drains. 

Mr. Ibrahim stated that RIM Engineering shot the grades and an as-built plan was presented today.  Mr. Ibrahim noted that the site is as designed. Mr. Ibrahim had also submitted photographs of the site to the agent.  Ms. DeLonga noted that the grades on the as built do not match the grades on the restoration plan.  She noted that the retaining wall is not in the area shown on the accepted plan. Mr. Ibrahim noted that the wall had to be moved so the contractor could get access to the house. His contractor informed him that he could not swing his machine if the wall was located as shown on the approved plan.  The contractor is not finished with the work yet.  He noted that they will work through this issue. Ms. DeLonga noted that erosion seeped through the boulder wall into the restoration area. Mr. Ibrahim asked for more time to fix the outstanding issues but he wants to be able to continue working at least on the septic system. 
The Commission checked the location of the wall and grades on the as-built and the approved plan.  Ms. DeLonga stated that the wall has to be adjusted as it appears that it is in the wrong location.  A machine will have to move the wall resulting in more disturbance than what the Orders stipulated.  Mr. Ibrahim noted that he has been very responsive when called to rectify a problem on the site.  He noted that he recently installed new erosion control measures. Mr. Weddleton noted that there have been at least three instances where the agent has had to address problems on the site.  He stated that Mr. Ibrahim needs to take responsibility for his project. He noted that his first general contractor did not know what he was doing. Ms. DeLonga stated that she has concerns with Mr. Ibrahim continuing to work on the construction of his septic system.  The restoration was supposed to be finished first and cited instances where the DPW was called to the site and the neighbors called complaining of severe erosion leaving the site. She noted that she has been to the site many times and has issued field reports and made several phone calls to Mr. Ibrahim to rectify problems. She noted that the Commission’s issue is with impacts to wetland resources and not construction of a house or septic system. 
After a brief discussion among members, the Commission determined that all construction within the wetland buffer should be halted until the restoration is completed, inspected and approved according to the plan.  The wall relocation and the restoration shall be finished and the site stabilized prior to the enforcement order being lifted. 

Mrs. Terrio made the motion to endorse the Enforcement Order issued by the Commission’s agent on December 10, 2014.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
Mr. Ibrahim noted that if the septic system is left open it will cause more problems.  He requested that this matter be placed on the January 14, 2015 agenda.  Mr. Weddleton asked that another as-built plan be prepared so the grades can be matched with the original plan. 
PUBLIC HEARING:
8:30 PM -  20 Valley Street ANRAD– Attorney Lou Caccavaro and Nicole Hayes from Goddard Consulting were present to represent the applicant.  The Applicant, Al Quaglieri, was present. Lenore White from Wetland Strategies was present.  Abutters Nate, Betsey and Ashley Whitney of 26 Valley Street were present.  A final plan had been presented for final review by Wetland Strategies.  An on-site reconciliation was also conducted by Ms. White and Ms. Hayes. 

Ms. White questioned the bounds of the Conservation Restriction (CR) on this property. Mr. Caccavaro presented a recorded CR to the Commission.  Ms. Hayes pointed out the CR line on the final plan, dated December 1, 2014.  
Ms. White noted that some of the wetlands are on the adjacent property and shown as approximate on the plan. 
Betsy Whitney stated that she is happy that the plan shows all of the resources on this site and is grateful for the details provided.  She noted that she is grateful for the Wetland Protection Regulations. 
Mrs. Terrio made the motion to approve the wetland delineations for 20 Valley Street as shown on the final plan.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The hearing closed at 8:37 PM. 
ACTION ITEM: 8:38 PM

Fox Run Subdivision/Maple Street wetlands - Mark Matroianni from Pulte Homes, Michael Risoti, the engineer for Pulte Homes and  Mickey Marcus from New England Environmental (NEE) were present.  

Mr. Weddleton noted that the Planning Board met last evening and decided not to release anymore lots.  He had taken photos of the Maple Street wetland areas during a heavy rain event and the wetland area was covered in silt.  The drainage plans that are proposed by Pulte Homes show drainage being directed into the resource areas off Maple Street.  Mr. Risoti noted that the Town of Norfolk filed a Notice of Intent for a sidewalk on Maple Street that showed a drainage pipe directing stormwater into the wetlands. 

Mr. Weddleton noted that Pulte Homes will be filing a Notice of Intent when appropriate.  The Commission’s wetland consultant, Lenore White of Wetland Strategies conducted a site inspection and found evidence of sedimentation in the wetlands. Several inches of a lighter material was observed over the wetland soils.  Ms. White requested that the wetlands be flagged and also recommended  that Pulte file a drainage report that demonstrates that the projects meets the DEP stormwater standards and to also come up with methods to comply. Ms. White noted that the stormwater has now altered the wetlands. As such, the project now falls under the Conservation Commission jurisdiction. Ms. White also recommended that the silt within the wetlands not be removed immediately.  She recommended that the Commission wait until next year’s growing season to see how the silt affects the wetlands.  At that time restoration may be warranted. 
Ms. White stated that she could not confirm the wetland line on the plan and in the field. The plan for drainage accommodation shows that there would be alteration to the wetland buffer with riprap. She noted that the Commission could issue an enforcement order for a drainage report and set firm dates and deadlines for plans and action.  Without the deadlines, the Commission has no control over the timeline that the applicant has to submit information. 

Mr. Weddleton noted that the applicant is working with the Planning Board on a drainage solution and felt that the Commission may not need to issue and enforcement order.  Ms. Lauria stated that she does not feel comfortable leaving this matter in the hands of the Planning Board.  Mr. Crafton noted that the issue that triggered the enforcement action had not been resolved. Mr. Weddleton noted that the Planning Board engineer feels that the applicant can construct swales and a detention basin that will control the water.   It was noted by Mr. Weddleton that erosion controls have been established and the sumps and stormceptor have been cleaned. Even with the cleaning of the drainage infrastructure the volume of water is so great that the runoff flows into the wetlands.  Mr. Risoti stated that Pulte never anticipated this problem as they bought an approved subdivision plan.  Mr. Weddleton stated that he never saw catch basins and sumps so filled with siltation that it stops functioning.  He noted that it is Pulte’s responsibility for maintenance and they have a stormwater management plan, which they did not follow. 
Ms. White and Ms. DeLonga noted that the proposal to sweep the roadways and provide erosion controls is a band-aid solution. The runoff will continue unless the drainage problem is addressed.  
Mrs. Terrio made the motion to endorse the Enforcement Order issued against Pulte Homes for the wetland alteration off Maple Street and Warren Drive.  Ms. Lauria seconded the motion. The vote on the motion was unanimous.  Mr. Risoti will reflag the wetlands as previously established. 
Mr. Mastroianni noted that if the Commission could sign off on building permits for lots on the other side of Warren Drive; they would still be able to keep going on the project.  Right now the Planning Board is holding up 14 to 15 lots.  Mr. Mastroianni noted that some of the lots that don’t add to the drainage problem could be built upon.  Mrs. Terrio stated that she wants to see the configuration of the lots on a plan.  The lots in question are 75, 76, 28, 12, 19 and 19.  Ms. White noted that she would not want to see the Commission force the applicant into another hardship by allowed construction on the lots if those lots could be used to contain drainage.  She recommended that the drainage on these lots be reviewed to see if it contributes to the flows on Warren Drive. Lot 12 is questionable as to drainage contribution. Some of the lots are on the opposite side of the hill near the Wrentham line.  Lot 83 has a severe erosion control problem.
Mr. Weddleton gave the scenario that the Commission could vote to sign off on building permits on some or none of the lots. 
Mrs. Terrio made the motion to approve the sign off on building permits for lots 18, 19 and 28 only.  Mrs. Lauria seconded the motion.  The vote on the motion was 4-1 to approve.  Mrs. Lauria voted in the negative as she felt that none of the lots should be signed off. 
Mr. Marcus noted that he went out to the site to observe the wetlands in November.  He noted that this is a tough time of year to detect herbaceous vegetation.  He requested that Pulte revisit this issue at the next conservation commission meeting. Ms. DeLonga requested a copy of the plan sheet with the new subdivision lot numbers. The meeting closed at 9:25PM.
ACTION ITEMS:

24 Fleetwood Drive – request for Release from Expired Orders of Conditions.  This site contains no wetland resources but was encumbered by the subdivision Orders.  Mrs. Terrio made the motion to approve the Certificate of Release.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  
The members signed an ORAD for 20 Valley Street and 111-133 Dedham Street. 
9 Willow Place – request for partial COC under State and local wetland regulations.  Ms. DeLonga recommended approval after requiring additional stabilization measures be implemented by the applicant. Mrs. Terrio made the motion to approve the partial under the Town of Norfolk Regulations and 310 CMR 10.00.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
MINUTES:
Mrs. Terrio made the motion to approve the Minutes of November 12, 2014 as amended.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 

Mr. Crafton made the motion to close the meeting at 9:45 PM.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous. 
_________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
