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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of February 12, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	Jay Talerman – Assoc Mem ------- absent

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
VOUCHERS:

Members signed the voucher for the January payroll for the Agent.  Mr. Weddleton informed the Commission that the Agent will be a Full Time town employee with a work schedule of 30 hours per week in the coming month.
PUBLIC HEARING
7:35 p.m.  – 8 Lakeshore Drive –Request for Determination of Applicability (RFD). The Applicant/owner, Earl Sholley, was present.  Mr. Sholley explained that he wished to remove nine (9) trees on his property.  Two of the nine trees are outside of the second riparian zone of Populatic Pond.  No trees will be removed within the 100 foot buffer zone to the wetland. The closest tree to the high water line is 135 feet. One of the trees is dead.  The house, located on a hill, is within the second riparian zone.  The trees to be removed surround the house and are not located in the flooplain area.  None of the trees will be stumped.  All of the trees are white pine 70-100 feet tall.  He will be using Tree Tech to remove the trees. The company will take the bigger logs and chip the other debris.
The Commission referred to a sketch showing the location of the trees to be removed. Photographs were presented as well.  One tree is leaning toward the house.  All of the trees extend over the house. He noted that several limbs have fallen from the trees.  A 13 foot limb had fallen from a nearby tree during a storm and perforated the awning of the house.  
Ms. DeLonga had conducted a site inspection and had taken photographs.  She noted that tree nos. 6 and 7 do not have limbs over the house. 
The tree company would use a boom and would be able to reach most of the trees without destroying vegetation.  The equipment would be parked on the paved driveway.  The equipment can reach out 135 feet.  No other trees would be removed other than what was shown on the sketch. 

There were no other questions.  Mrs. Terrio made the motion to issue a NEGATIVE Determination provided that no stumps are removed.  The motion was seconded by Mr. Crafton. The vote on the motion was unanimous. The hearing closed at 7:50 p.m. 
8:50 p.m. --  10 Old Populatic Road – The new owner, Ryan Dulac, was present.  He is purchasing the property which has a municipal water and sewer line traversing the property.  The water and sewer lines are from the town of Franklin and he wants to tie into the lines. He proposes to excavate two 8 foot long trenches from the existing tie in from the street to the back of the house.   He noted that there is no water source to the house.  He surmised that the previous owner used pond water since there is no potable water servicing the house. Old Populatic Road is a dirt road.  Mr. Dulac will excavate during dry weather in March.  He will have to get a street opening permit from the Department of Public Works.  Haybales will be installed. Ms. DeLonga, who had conducted a site inspection, did not have any concerns. 
The Commission had no further questions.  Mrs. Terrio made the motion to issue a NEGATIVE determination. The area to be impacted is within a wetland resource but will not alter the area.  Mrs. Lauria seconded the motion.  The vote on the motion was unanimous. The hearing closed at 8:00 p.m. 
8:00 p.m. 73 Rockwood Road/11 Stacy Road – Frank Bonvie is the Applicant.  Mr. Bonvie was represented by Jim Nieva from Dunn McKenzie, Inc. Others present signed an attendance sheet, which was entered into the public record on this matter.  The Applicant is requesting to amend the existing Order of Conditions issued on November 1, 2008 (240-502 for the construction of a driveway within the 100 foot buffer resource).   The project locus was identified as 73 Rockwood Road.  The applicant was Charakic Realty Trust , 2 Berry Street, Plainville, MA.

On January 28, 2014, James W. Nieva, PLS from Dunn McKenzie, Inc. submitted a letter on behalf of a new applicant, Frank Bonvie of Mashpee, MA, to amend the existing Order of Conditions.  Submitted with the letter was a plan entitled “Estate Plan located in Norfolk, Massachusetts, dated October 9, 2013, revised on January 22, 2014, Prepared by Dunn McKenzie, Inc.   The letter indicated that the new project shows the driveway coming off of Stacy Road instead of Rockwood Road.  The original Order of Conditions  was issued for 8,570 s.f of disturbance within the 50-100 foot buffer resource.  The new plan shows 2,676 s.f. of disturbance to the 50-100 foot buffer due to grading around the northeast side of the proposed dwelling.  The grading would be a 3:1 slope within the buffer. Mr. Nieva stated that the Agent had recommended that the slope be changed to get more disturbance out of the buffer. Ms. DeLonga stated that she did not remember informing Mr. Nieva to do this . Mr. Bonvie (the father) stated that he spoke to the Agent on the phone.  The new haybale line is established at the 75 foot buffer zone demarcation. 

The letter also indicated that the plan is for an Estate Lot.  The Estate Lot application is currently before the Norfolk Planning Board.  The mitigation would be planting 5 trees along the new frontage of Stacy Road to help shield the project from the abutter located at #9 Stacy Road.  Mr. Weddleton noted that the Planning Board has its own mitigation requirements but wanted the plan to show mitigation for the disturbance in the buffer zone.   Mr. Weddleton also wanted the plan to show the closest abutter’s dwelling at 9 Stacy Road.  Mr. Nieva stated that he would add 3 more trees within the slope.  Mr. Weddleton stated that the trees, along the frontage of the lot, does not qualify for mitigation to the disturbed buffer. The mitigation required by the Commission is for different purposes than what is required by the Planning Board. 
The abutter who resides at 9 Stacy Road was present.  That abutter had also sent e-mail letters to the Conservation Commission along with a photograph showing the impact to his property as a result of the proposed project( letters dated February 10, 2014). Mr. Rioux, the abutter, stated that all of the trees between his property and the project would be removed.  The e-mail noted that the removal of trees would cause a lack of privacy and reduce the selling value of their home.  The  trees to be planted along the front of the Estate Lot would be 4 inch caliper and 6 feet in height.  Mr. Weddleton noted that the Commission’s jurisdiction is within the buffer zone only and the trees to be planted along the frontage of the lot do not lie within the Commission’s jurisdiction.  The Planning Board had requested that planting of the trees to help buffer the project from the abutter. 
Ms. DeLonga had conducted a site inspection earlier in the day.  She noted that the entire lot is currently heavily wooded. Mr. Nieva noted that the entire front portion of the lot would be clear cut as well as the area behind the proposed house to site the septic system.  Mr. Bonvie stated that there is a high water table in this area.  Mr. Bonvie stated that this proposal is substantially better for the wetland areas.  Mr. Weddleton recommended that retaining walls or a boulder wall would help reduce the grading impact.  The wall could be double terraced. The wall would save about 25 feet of trees. That scenario would afford more privacy for the abutter.  Mr. Bonvie stated that he is concerned with safety for children residing in this house as well as the expense.  

Mr. Bonvie asked if the Commission would be receptive to the boulder wall and would the Commission consider that mitigation.  He stated that he would be open to installing a 3 foot high boulder wall 25 feet from the front line.   Mr. Weddleton showed the proposed plan to the abutter.  Mr. Bonvie noted that he would intermingle new trees along the front to augment the existing vegetation.  The wall would be extended to the 100 foot buffer zone line running horizontally along the front of the lot. The grading would be extended to the foundation of the house.  There would be technically a 25 foot no touch zone.  The abutter was amendable to the plan. 
Ms. DeLonga questioned if the depression in the area of the driveway was an isolated wetland.  Mr. Nieva stated that Russ Waldron determined that the depression did not meet the criteria for an Isolated Vegetated Wetland. Ms. DeLonga questioned if the depression could be a vernal pool.  Mr. Nieva stated that Russ Waldron determined that the depression was not a vernal pool.  Mr. Waldron has all of the wetland records for this lot. Ms. DeLonga questioned the type of trees to be planted and noted that no post elevation changes were shown for the driveway.  Mr. Nieva noted that spruce, hemlock and fir trees would be planted. 

Ms. DeLonga stated that she wants a clear conservation plan.  She noted that there is no information on how the erosion controls would be installed. 
Mr. Bonvie requested that the Commission vote to approve the plan this evening.  It was noted that the request this evening is whether this new plan requires a new Notice of Intent. Mrs. Terrio noted that she would not vote to approve a project prior to a final plan being submittal.  Mr. Bonvie stated that he wanted an approval this evening. The Commission noted that the next meeting will be March 12th. 
The Commission will vote on whether this plan constitutes as a minor modification to the original plan.  The Commission could prepare an amended Orders for the next meeting. Ms. DeLonga noted that the Orders will be drastically changed.  She noted that the original Order referenced two lots.  She noted that the original Order was issued in 2008.  She noted that nothing has been done in 6 years and now the applicant is pushing for sudden changes.   She noted that DEP would have to be consulted. Mr. Bonvie noted that he already has the Commission’s approval to construct a driveway from Rockwood Road and he would do so if nothing could be done quickly.  He noted that he would rather not construct the driveway from Rockwood Road however. 
Ms. DeLonga noted that additional impacts to the resources determine whether an amendment is required or a new filing is required.  Ms. DeLonga questioned the runoff from the driveway impacting other properties. Ms. DeLonga noted that she preferred this plan to the previous plan but could not comment on the project until receiving the final plan.  Mrs. Terrio reviewed the original Orders and noted that several conditions would have to be deleted. 

The Commission reviewed  the Natural Heritage letter regarding this proposal, and guidance documents from DEP regarding amending an Order of Conditions.  The proposed change will result in a decreased impact to the resource area.  Mr. Touhey made the motion that the proposed changes to the project at 73 Rockwood Road/11 Stacy Road constitute a minor modification to the original plan.  Mr. Crafton seconded the motion. The vote on the motion was 4-1 to consider the plan a minor modification.  Members Touhey, Lauria, Crafton and Weddleton vote in the affirmative.  Member Terrio voted nay.  
Mrs. Terrio made the motion to continue the public hearing to March 12, 2014 at 7:35 p.m. Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
MINUTES:
The Commission reviewed the Executive Session Minutes of January 30, 2014.  Mrs. Terrio made the motion to approve the minutes.  Mr. Touhey seconded the motion. The vote on the motion was 3-0-2.  Mrs. Lauria and Mr. Crafton abstained from voting as they were not present at the Executive Session.  
NEW BUSINESS:
The Commission reviewed the request from Pare Corporation to amend the Orders of Conditions issued under the State Act for 9 Willow Place. The Commission had issued an Order of Conditions for 9 Willow Place under the Norfolk Wetlands Protection Bylaw on January 8, 2014.  The date of the expiration of the amended Orders of Conditions will not change from the original Order. The Commission signed the amended Order. 
Mrs. Terrio made the motion to close the meeting at 9:00 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.

The next meeting of the Commission will be March 12, 2014. 

___________________________________,

 Patrick Touhey, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
