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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of January 8, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey --- Clerk --------- present
	Jay Talerman --- Assoc. Mem.-----present

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ----- present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
APPOINTMENT:

Mr. Stephen Johnson represented a group of citizens identified as “Friends of the Norfolk Airport”.  Also present were Kyle Pribish of Leland Road, Sarah DelMastro of Lake Shore Drive, Ann Proto, the Norfolk Recreation Commission Director, Dr. Susan Spears from Metacomet Land Trust and Cyndi Andrade, the chairman of the Community Preservation Committee.   Ms. Pribish noted that they have spent the last 20 months researching the Norfolk Airport property.  They have also been in contact with different organizations about the property.  The ultimate hope is to keep the property intact and 100% for conservation purposes.  

Ms. Pribish noted that the group is attempting to purchase the property. They will be meeting with the Community Preservation Committee (CPC) in Executive Session to discuss a gift of money in the hope that the CPC would be interested in helping to purchase the property. They are asking the Town to agree to the project.  Ms. Pribish stated that they have formed a partnership with Metacomet to hold a conservation restriction.
Mr. Weddleton stated that he knew of several developers that were interested in purchasing the Airport property but each walked away from the site. The owners of the property want two million dollars for the property.  Ms. Pribish noted that the group has received a significant financial gift and they also plan to do fundraising. The financial gift is intended for conservation purposes only.  If the land were to be used for other uses the gift would not apply. 
Mr. Talerman noted that the holder of the conservation restriction cannot be the Town but the Town could have substantial management over the property. 

Mr. Talerman stated that he is concerned that there is a limited amount of Community Preservation Committee funds right now.  Mr. Weddleton noted that about 90% of the property comes under the jurisdiction of the conservation commission due to the presence of wetland resources and only a small portion of the property is considered true upland. 
Ms. Sarah Del Mastro passed out papers relative to the species that would be found on the site.  She stated that the property is wetlands and woodlands. There is also riverfront and vernal pools on the site.  The meadow would support important bird habitats. The written information received this evening would be filed. 
APPOINTMENT:

Cyndi Andrade, the chairman of the Community Preservation Commission (CPC), spoke to the Commission about the out of date Open Space Conservation and Recreation Plan and maps.  The Town is not eligible for any State grants as the plan is out of date.  Ms. Andrade stated that she would like to update the Open Space plan and bundle it with open space maps. 

Ms. Proto stated that she receives a lot of requests for open space maps and trail maps.

Ms. Andrade stated that Beals and Thomas did the original Open Space plan and maps. She would like to conduct research on the best vendor to prepare an Open Space Plan and trail map. The Commission is supportive of an all-inclusive plan showing all open space, including State properties and all walking trails.  Mr. Talerman noted that CPC administrative monies could be used for the Open Space Conservation and Recreation Plan project.  Mrs. Andrade will research if the existing CPC administrative funds can be used and if not there would have to be a town meeting article requesting the funds.
APPOINTMENT:

8:10 pm –73 Rockwood Road - Frank Bonvie was present as was James Nieva, PLS from Dunn-McKenzie, Inc.  Mr. Bonvie stated that he would like the Commission to make a determination if an Amended Order of Conditions would be appropriate for a change in the project design at 73 Rockwood Road. The project had received an Order of Conditions, file No. 240-502, which is recorded at the Registry of Deeds. Mr. Bonvie stated that they have filed an application for a Special Permit for an Estate Lot with the Planning Board to develop the parcel known as 73 Rockwood Road. The access to the property would be from Stacey Road.  The new address would be 11 Stacey Road.

The Planning Board recommended that they see the Conservation Commission before proceeding with the Special Permit hearing on the matter. The original Order of Conditions allowed for 8,570 square feet of 50-100 foot buffer resource disturbance to construct a driveway from Rockwood Road to a proposed single family house. The new plan design would impact just over 3000 square feet of 50-10 foot buffer resource.  The new design reduced the buffer zone alteration by 65%.  All of the disturbance in the new plan is related to the grading around the house. 
Ms. DeLonga stated that the new access from Stacey Road would eliminate a great deal of disturbance to the Buffer Resource.  She noted that several conditions of approval in the existing Order of Conditions would no longer apply to the new plan.  She stated that she would not recommend placing a letter in the file referencing the new plan as the current Orders would no longer be applicable.

The Applicant was informed that he would need to file for an Amended Order of Conditions due to the change in the project. An amended Order of Conditions would require a new public hearing, including notification to abutters and a filing fee.  

PUBLIC HEARING:
8:40 p.m.  106-108 Main Street (DEP/NCC #240-552) – The applicants Peter Chipman (106 Main St.) and Mujeeb Ahmed (108 Main St.) were present.  Also present were Scott Goddard, PWS from Goddard Consulting, LLC and James Pavlik, P.E. from Outback Engineering. Others present signed an attendance sheet, which was entered into the public record on this matter. 
Mr. Pavlik stated that the project design is in flux right now but they would like to present an overview of a conceptual plan to the Commission.  Mr. Weddleton stated that the Commission prepared an RFP for the review of the plan submitted with the application, but if there is no drainage calculations and information the Commission feels the application is incomplete and the RFP cannot be sent out. 
The current site design proposes 22 homes to be constructed at 108 Main Street and 28 homes to be constructed at 106 Main Street.  This is considered to be one project. Mr. Pavlik stated that the proposed roadway was originally 22 feet wide with a sidewalk on one side. The topography slopes from the rear of the site towards the street.  The project has been designed to have 4 separate septic systems with associated leach fields located at the topographically highest point of the site.  The drainage system is a combination of underground leaching chambers under the lawn areas and one infiltration basin located within the 100 foot buffer zone.  Mr. Pavlik stated that these are two separate projects and two owners.  One Notice of Intent filing was submitted to the Commission, however.  

Mr. Pavlik stated that they have had several meetings with the Planning Board resulting in other suggested site redesigns.  The latest redesign shows a roadway looping around the entire site.  The access roadway was shortened.  He noted that they will not present anything definitive until after the meeting with the Zoning Board of Appeals. 
Mr. Weddleton noted that there is not much information presented to the Commission as its jurisdiction in this matter is related to stormwater drainage and resource areas.  He stated that the Commission will require a blowup detail of the entrance roadway.  The width of the access roadway has not been determined. It would range from 22 feet to 26 feet.  If the roadway were 22 feet in width there would be only a distance of 5 feet to the Bank of the pond at 108 Main Street.  A 26 foot wide roadway would change the impacts radically. The initial plan showed a 2:1 slope from the roadway to the wetland area, which is not allowed by Town and Board of Health regulations. He noted that since these are conceptual plans he would not have the agent review conceptual plans.  The Commission wants to see the final plan that will be presented to the Zoning Board of Appeals. 
Mr. Pavlik stated that they would want to incorporate comments from the Commission for the next go around of revisions.   Mr. Weddleton stated that there is no sense in reviewing the project until a final plan is submitted. 
Scott Goddard, owner of Goddard Consulting, LLC, described the wetland resources on the site.  He stated that most of the work will be out of the 100 foot buffer resource, based upon his new delineations.  The buffer zones would be preserved as open space areas.  He stated that there are three wetland resource areas on the two properties; Land Under Waterbody (LUW),  Bank associated with an intermittent stream, and Bordering Vegetated Wetland (BVW). He noted that there is a pond of substantial size at 108 Main Street with a dug ditch system and drainage pipes.  The pond appears to be somewhat natural but there is a network of resource areas to and from the ponds, that have been altered over time by human activity. 
There are culverts and an outlet control structure.  The BVW is adjacent to the driveway 
on 106 Main Street.  Mr. Goddard stated that there are no wetlands at 108 Main Street.  

He stated that the pond on 108 Main Street is an ornamental pond.  There is an outlet 

control structure on this property. A small ditch allows the water to leave the pond at a 
certain elevation via an 18 inch pipe culvert.  There is another culvert on the site as well. 

There are two separate driveways to the existing houses on each lot. The heavy 

vegetation on 106 Main Street is dominated by invasive plant species. A culvert pipe 

connects the two ponds and is fairly long pipe.
An existing house is situated within the buffer zone at 108 Main Street.  From the house to the pond edge is landscaped lawn.  There are two separate gravel driveways of varying widths that service each house at 106 and 108 Main Street.  
Mr. Goddard stated that he believes that the proposal would be a net benefit to the site with all of the infrastructure pushed out of the buffer zones.  Only the rear of a couple of units are in the buffer zone. The impervious areas have been minimized.  The existing homes will be removed and all of the work would be outside of the buffer zone. 
The access roadway will consist of the combination of the two gravel driveways to make a wide paved wetland crossing.  They can create more of a buffer zone to the wetland after construction than what currently exists. The new crossing would be kept to a minimum width roadway.  
Mr. Goddard stated that they propose to take the existing pipe and daylight more of the stream to create a new Bank feature that will add wetland resource and function and values to the properties.   They will remove the 18 inch pipe and add a 10 foot wide by 6 foot box culvert to span the stream.  This will allow animals to travel between the properties.  This would be a significant benefit to wildlife.  Turtles and salamanders will not travel through a pipe culvert.   Mr. Weddleton noted that the pipe size was originally presented to the Commission as a 24 inch pipe that the first engineer of record for 106 Main Street wanted to flush out.
Mr. Goddard stated that the project would improve the buffer resources as those areas would become open space for the long term protection of the two ponds.  They would propose the implementation of long term vegetation management plan to control the invasive species.  They would propose the creation of a wildflower meadow from the existing house at 108 Main Street to the pond.    The only work in the 50 -100 foot buffer resource would be the detention basin, and open space which would enhance the resource.
Mr. Goddard stated that the delineation of the wetland resources and the performance standards associated with the BVW and Bank are the only areas within the Commission’s purview and as such he recommended that the Commission send out the RFP’s and sees no reason to delay the wetland review.  Mr. Weddleton stated that nothing is going out until the Commission has a complete plan and at the time when the wetland lines can be affirmed.  The stormwater will be reviewed along with the wetland science.  He noted that the Commission will also require structural details of the box culvert and head walls.  He stated that he has constructed wetland crossings and culverts.  A diversion stream plan will also have to be provided. There is extensive work proposed over a long period of time.  He stated that the 2:1 slope from the proposed roadway to the ponds is not acceptable. There will be massive disturbances and many large trees will be removed due to the proposed roadway and he does not see the enhancement issues that were presented this evening. He stated that the footings for the culvert would be massive and cause major disturbance.  There has been no calculation on the amount of disturbance to this area. 
Mr. Weddleton stated that once the RFP is ready to be sent out, the Applicant will receive a copy.  The Commission needs to see a finished plan and the finished plan would be included with the RFP. 

Mr. Weddleton stated that the Commission is in receipt of a letter from the Charles River Watershed Association (CRWA), dated January 7, 2014.  The CRWA requested in writing that this letter be disseminated to all Commission members and made part of the record.  The CRWA noted that the Applicant is required to demonstrate that the project will meet the “Total Maximum Daily Load for Nutrients” in the Upper/Middle Charles River (MassDEP 2011).  Mrs. Terrio read the letter into the record.  He stated that the Charles River Watershed Association admonished that no stormwater runoff will be allowed to run into the pond system, which then flows downstream to the Stop River.  The stormwater should be fully retained on site. 
Mr. Weddleton stated that all roof runoff needs to be collected and recharged.  He noted that all of the stormwater basins are located in the 50-100 foot buffer zones.  The soils in this area have a low infiltration rate.  It may be preferable to take the basins out of the 100 foot buffer zone and find an area that has a higher infiltration rate area.   The width of the proposed roadway is a problem. The access road within 6 feet of a pond is a problem as is the 2:1 slope to the water.  It appears that they are raising the grade of the access roadway with fill.  He questioned why the roadway could not be lowered.  As it stands now the plows and sanders would be pushing everything into the ponds.
Mr. Pavlik stated that they are limited to the widths that they have to work with. The elevation of Main Street is higher than this site.  They have to maintain 1% grades on the roadway, which restricts what they can do on the site.  Mr. Weddleton stated that this is the first project in Norfolk where there is only one egress.  There are no protections for the ponds proposed.  He stated that he has heard different roadway widths as well.  A detailed plans with elevations needs to be submitted.

Mr. Weddleton stated that the roadway access may actually be 28 feet and has actually doubled in size from the original driveways. Ponds and streams are polluted by road runoff.  There is also no guest parking.  The roadways would also be acting as parking lots as well directly adjacent to the resource areas. Some guests would have to walk 1500 feet to houses on the far end of the project.  Mr. Pavlik stated that they are still working on this design. 
Ms. DeLonga noted that there would be 70 feet of pipe under the driveway.  Approximately 30 feet of stream would be day-lighted on either end of the culvert.  There needs to be details on how this will be accomplished. 

Ms. DeLonga stated that the wetland lines delineated by Mr. Goddard do not line up with the wetland lines approved by Oxbow Consulting.  Mr. Goddard stated that the wetland lines could be tweaked.  The buffer zones would be moved if the BVW lines are moved.  She noted that May 15th would be the earliest date to check the wetland lines.   Mr. Goddard stated that he is requesting a waiver of that Regulation provision.  He stated that he has flagged hundreds of wetlands prior to May. 
Mrs. Terrio stated that she would not be in favor of doing anything with an RFP until a plan has been accepted by the Planning Board or Zoning Board of Appeals.  
Mr. Crafton stated that the ponds need to be analyzed to see if they are vernal pools.  He stated that it is hard to comment on this project as it has not been finalized.  
Mr. Talerman stated that he has the same concerns that were vocalized this evening.

Mrs. Lauria stated that the Applicant is wasting Commission and the neighbors’ time by only presenting conceptual plans and not providing information.  There is nothing in which to make a determination and felt that the Applicant was trying to manipulate this Commission, which is not going to work.  She advised that the Applicant do more work and come back prepared. 

Peter Diamond of 114 Main Street stated that there is a lot of wetlands on the 118 Main Street property next door and questioned if those wetland were checked to see if there was any encroachment into the buffer zones by this project.   Mr. Goddard stated the wetlands are in excess of 100 feet from the project.  Mr. Weddeton stated that the Commission’s consultant would also check this wetland. 
Peter Diamond stated that this project was filed under one application.  He questioned if this project should have been filed as two projects.   Mr. Weddleton stated that he has questioned DEP about this matter.  The two Applicants will be utilizing cross easements and cross condominium documents for the project. 
Peter Diamond commended the Commission on their professionalism. Mr. Weddleton noted that the previous filing for 106 Main Street was fraught with falsified documents and lack of information and the Commission now is extremely cautious.  He stated that there will be a fair hearing for both the Applicants and the abutters.
Connie Marcotte, the resident at 101 Main Street, questioned if there would be any impacts to her private well and cited the concerns of the CRWA.  Mr. Weddleton noted that the concerns of the CRWA adds new parameters to the stormwater drainage on this site.
Mr. Weddleton noted that the pond elevations are different on three sets of plans submitted by the Applicant.  The Commission will ensure that the correct elevations are determined to locate the accurate top of bank.  Mr. Goddard noted that the elevations of the ponds fluctuate. 
Mary Shivas, the resident at 109 Main Street, questioned if the density of housing is too great for the wetlands on these sites.  This will be determined during the Commission’s review. 
The Commission will continue the hearing for one month so that the stormwater drainage and calculations and final plans can be prepared.  This information must be submitted at least 5 days prior to the next meeting.  If that occurs then the RFP”s will be ready for the Commission’s vote to approve and subsequently sent to potential consultants.  

Mrs. Terrio made the motion to continue the public hearing to February 12, 2014 at 7:30 PM.  Mr. Touhey seconded the motion. The hearing before the ZBA is scheduled for the end of January.  Mr. Goddard wanted the names of the potential consultants.  Mr. 

Weddleton stated that he would not give out the names of the firms at this meeting.  Mr. Mujeeb Ahmed, one of the Applicants,  requested a break in the public hearing in order to discuss this matter with his consultants. 

After the break, Mr. Pavlik requested that the hearing be continued to March.

Mrs. Terrio made a new motion to continue the hearing to March 12, 2014 at 7:30 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.
VOUCHERS:
The members signed vouchers for the Agent’s payroll and Wetland Strategies, Inc. 
ACTION ITEMS:
The Commission reviewed draft Orders of Conditions for 48 Lake Shore Drive and 30 Willow Place.  

Mrs. Terrio made the motion to approve the Orders for 48 Lake Shore Drive. Mrs. Lauria seconded the motion. The vote was unanimous. The members signed the Orders.
Mrs. Terrio made the motion to approve the Orders for 30 Willow Place.  The motion was seconded by Mr. Touhey.  The vote on the motion was 4-1.  Mr. Crafton voted nay as he felt that the proposed mitigation was temporary and would set a bad precedent. Mr. Talerman stated that he felt the same but was not a voting member.
Mrs. Terrio made the motion to approve the Certificate of Release for the expired Orders of Conditions for 15 Willow Place.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.
EXECUTIVE SESSION:

Mrs. Terrio made the motion to go into Executive Session at 9:50 PM to discuss the ongoing litigation strategy regarding the appeal of 8 (Lot 3) Saddle Ridge Road and the Commission will not be reconvening back into open session.  Mrs. Lauria seconded the motion. The roll call vote was as follows:


John Weddleton - - - - -  aye



Daniel Crafton - - - - -   aye



Joyce Terrio - - - - - -    aye



Michelle Lauria  - - -   aye



Patrick Touhey - - - -   aye
The vote on the motion was unanimous.

Also present was Janet DeLonga, Jay Talerman and Marie Simpson.
Mrs. Terrio made the motion to come out of Executive Session at 10:45 PM. Mr. Crafton seconded the motion. The roll call vote was as follows:



John Weddleton - - - - -  aye



Daniel Crafton - - - - -   aye



Joyce Terrio - - - - - -    aye



Michelle Lauria  - - -   aye



Patrick Touhey - - - -   aye

The vote on the motion was unanimous.




____________________________________,

Patrick Touhey, clerk

In accordance with the requirements of G.L. 30A § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
