5

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of July 9, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 PM –60 River Road – (DEP/NCC #240-550) – Paul DiSimone PLS was present to represent the Applicant.  Wetland Strategies (Lenore White) was present as the Commission’s consultant in this matter.  Also present were Betsy Whitney and Peter Diamond, interested parties.  No abutters were present. 
Mr. DeSimone presented copies of a revised plan, dated July 8, 2014.   He also submitted a letter, dated July 8, 2014, requesting a waiver from the requirement to conduct a wildlife study under the Norfolk Wetland Bylaw Regulations and a letter, dated July 8, 2014, with a revised alternatives analysis/performance standards and proposed mitigation narrative. The alteration within the Riverfront Area has been decreased from the original proposal of 10,532 square feet to 7,177 square feet.  Of that number 7,075 s.f. of area will be disturbed within the 100 foot riparian zone, and 102 s.f. will be disturbed within the second riparian.  The existing house will be razed and rebuilt in the same area but on 15 piers for support.  Most of the original disturbance of 10,532 square feet was due to the relocation of the proposed house, which was 25% larger than existing house along with a larger septic field.  The current configuration is 24 feet by 38 feet or 912 square feet, which is slightly less than the original proposal of 956 square feet. The septic tank has been lowered by 6 inches to further reduce fill. 
Mr. DeSimone stated that this lot was created in 1945. He stated that he  spoke with DEP and Wade Saucier, the Board of Health agent.  He stated that both advised against using a tight tank.
The changes on the plan show the plantings relocated inside the limit of work area instead of the top of the bank.  The calculations for fill within bordering land subject to flooding (BLSF) were noted on the plan.  These calculations include the shed (which is not located on the owner’s land), the support pilings and septic system. The fill is 619.9 cubic yards, which is less than the original submission.  Most of the fill is due to the septic system.  There will be fifteen 6” by 6” cement footings for the house.
Mr. DiSimone noted that that they have done the best that they can.  The septic system is as small as it can be outside of using an innovative type of system. 
Ms. Lenore White had reviewed the May 8, 2014 plan and based her written report of June 25th on that plan.  She stated that she was concerned with the lack of compliance with the Rivers Protection Act and the performance standards for BLSF and the failure to provide a wildlife habitat evaluation.  She stated that she still has serious concerns with the fill involved with the septic system. She noted that filling a BLSF without providing compensation is a problem.  There are alternative innovative septic systems that would reduce the fill required. She noted that without compensation the volume of flood waters is displaced and would impact other properties. She stated that there is nothing in the Regulations that allows the Commission to waive the Regulations. The performance standards are very strict on this matter. 
Mr. DiSimone stated that it would be impossible to calculate the displacement of the floodwaters that would impact other properties.  He stated that he would have to calculate the entire watershed for the Charles River.  He guessed that the displacement and impact would be very minimal.
Mr. Weddleton asked Mr. DeSimone if the Board of Health agent offered an alternative design for the septic system.  Mr. DeSimone stated that the perk rate is very slow in this area.  The water table is at 24 inches.  The FAST system would probably be the same size as what was designed.  Mr. Weddleton asked about a Presby System. Mr. DeSimone stated that it probably would not make any difference in impacts.  Ms. White stated that providing those calculations for different types of systems is the crux of the alternatives analysis that is required.  Mr. Weddleton noted that the Commission could ask for a Presby design and a FAST design for comparison of impacts.  He spoke to Wade Saucier who stated that the current Title V system was probably the best for the site.  Ms. White stated that she would not advise the Commission to allow any fill in the floodplain without compensation.  That would be a very dangerous precedent and it is clearly in violation of the Regulations. 
Ms. DeLonga questioned the amounts of fill.  This calculation in incremental elevations was shown on the plan (620 cubic yards of fill). Mr. DeSimone stated that the Commission has allowed fill in the floodplain without compensation for three other properties on the street in 2007 and 2010.  
The Commission will research their files.  Ms. White noted that there is a cumulative impact from filling floodplain.  
Mrs. Terrio asked for the information in the Commission’s files. Mr. Crafton noted that even a small amount of fill cannot be downplayed.  The amount of fill is cumulative and the line has to be drawn somewhere.  He asked if the alternatives analysis was conducted and if a mounded system is unavoidable should it be allowed or should the lot not have a house on it.  Ms. White stated that the lot should not have a house on it.  She noted that the standard that is tripping this project up is the State BLSF performance standard.
Mr. DeSimone stated that they have done everything they can to meet the Riverfront Regulations.  Ms. White noted that they still can install a tight tank. 

Mrs. Lauria asked if the Commission has to honor what the Board of Health wants to see for a septic system.  Mr. Weddleton noted that cost of the system is not an issue or a consideration for the Commission. Mrs. Lauria stated that the function of the Commission is to enforce the law and noted that if fill due to this type of septic system cannot be compensated then we cannot approve it.  Mr. Touhey wanted to see the research in the files.  Mr. Weddleton stated that he would contact town counsel for guidance if it is shown that the Commission allowed floodplain to be filled without compensation.  Mr. DeSimone stated that he would drop copies of the cases he referenced to the office. Ms. White noted that the FIRM study can give the flood studies for the 2 year, 10 year etc. flood elevations for this area.  She noted that the smaller event storms would show the cumulative effect of the filling while a 100 year storm would see the entire area flooded. 
Mr. Crafton noted that the Commission does not have the authority to waive state law. 
The new information and plan needs to be reviewed.  Ms. White will conduct another review for the next meeting. Mr. Weddleton asked Ms. White if she could research court cases on filling BLSF.
Mrs. Terrio made the motion to continue the public hearing to July 23, 2014 at 7:40 PM.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:10 PM.
8:10 PM -- DEPARTMENT OF CORRECTIONS ( DEP/NCC #240- 556)– No one from Weston & Sampson was present to represent the Applicant.  Mrs. Terrio made the motion to continue the public hearing to July 23, 2014 at 7:50 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

7:50 PM - 8 Lakeshore Drive (DEP/NCC #240-555) – The Applicant, Earl Sholley, was present. Mr. Sholley explained that the original proposal to raze the house has been revised.  He intends to construct an addition to the rear of the house, adding a second story and relocating a bulkhead.  The proposal eliminates the mud room, garage and   new driveway. The sunroom will be razed and replaced with the addition.  Mr. Weddle- ton stated that the plan, revised by the Applicant, needs to be cleaned up and updated.  He noted that there is no topography on the plan.  The work will be conducted in the 200 foot riverfront.  The entire site consists of 1.6 acres and slopes in a westerly direction.   The house, located on a hill, is approximately 15 feet above the floodplain. 
The existing disturbance within the 200 foot Riverfront is 766 square feet.  The new disturbance would be 1,088 square feet.  There would be an increase of 322 square feet as a result of the new footprint of the house.  This number will be depicted on the plan of record.
Mr. Sholley noted that he has changed his original plans due to the costs involved. He stated that he did not intend to spend any more money on this project application process.
Ms. DeLong noted that DEP had indicated that information on the riverfront alteration is required.  She asked if Mr. Sholley could recheck his numbers that were indicated on the Notice of Intent plan.  The disturbance also includes the septic system and garden area. 

The edge of Populatic Pond is shown on the 1999 plan. Mr. Sholley noted that the property line is actually within Populatic Pond. His surveyor told him that the pond was lower at one time. 

Mrs. Terri made the motion to continue the public hearing to July 23, 2014 at 8:00 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:35 PM.
106-108 Main Street wetland resource violations – Mr. Eoghan Kelley from Downwind Realty, Inc. the new owner of 108 Main Street, was present.  Also present was Nicole Hayes from Goddard Consulting LLP.  Mr. Kelley stated that he has owned 108 Main Street for one week.  The property owners of 106 and 108 Main Street were asked to attend a Commission meeting to address the activities/soil testing within wetland resource areas at these properties (see letter of June 18, 2014 from the Conservation Commission). 

The Commission will address 106 Main Street at the next meeting as the new owner was unable to attend this evening.
The disturbance was conducted prior to Mr. Kelley purchasing 108 Main Street.  He noted that Outback Engineering was present during the testing.  Ms. Hayes stated that the activities were conducted by Outback doing exploratory test pits.  She noted that the Conservation Commission and the Planning Board told Outback Engineering that they wanted additional groundwater and drainage information. Mr. Weddleton stated that the Commission never requested additional information but had been waiting for initial groundwater and drainage reports since the application was filed over a year ago.  He noted that notification of testing is required if they are to be conducted within wetland resource areas.  Ms. Hayes stated that Goddard Consulting was not notified of the testing.  The past owners were under the impression that they did not need local permits to conduct the testing.  Mr. Weddleton stated that the past owner of 106 Main Street informed him that the testing was done at the request of the new owners.

Mr. Weddleton stated that the property owner, either past or present, is responsible for the activity.  Ms. Hayes stated that Goddard Consulting is working for the past and present owners. Ms. DeLonga had conducted site inspection at 108 Main Street on June 28th and found tree damage at the entrance to the driveway by the excavator.  The disturbed areas within the buffer zone were regraded and no erosion was evident. Ms. Hayes stated that she observed the impacts.  She noted that the broken limbs were left on the site.  She is before the Commission tonight to hear what the Commission wants to have done at the site.  Mr. Weddleton noted that this is the second violation at this site. 

Mr. Weddleton stated that the Commission wants to see a remediation plan that will restore the areas disturbed.  The plans should be submitted to the Agent.  A remediation plan for 106 Main Street is to be submitted as well.  The plans are to be submitted no later than July 17th.

Mrs. Terrio made the motion to continue the hearing to July 23 at 8:15 PM.  Mr. Crafton seconded the motion.  The vote was unanimous.

8:45 PM --18 Medway Branch (Bylaw #B2014-1) -  Mark Comeau from Pulte Homes was present.  The Applicant’s representative submitted a letter requesting a continuation as they are working on a new plan that will show the correct floodplain boundaries and elevations.  Mrs. Terrio made the motion to continue the public hearing to July 23 at 8:25PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
8:45 PM - 69 Leland Road (DEP/NCC #240- 553) Russ Waldron from AES Consulting was present as were the Applicants.  A revised plan was submitted showing the footprint of the proposed house, new plantings and extended erosion controls barriers.  

Mrs. Terrio made the motion to close the public hearing at 8:50 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
The Commission reviewed the draft Orders of Conditions.  Mr. Touhey made the motion to approve the Orders of Conditions.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous.  The Orders were signed by the Commission. 
8:50 PM -- 20 Valley Street – No one was present to represent the Applicant. Goddard Consulting submitted an e-mail request, dated 7/8/14 requesting a continuation to July 23rd.   Abutter, Betsey Whitney, requested a copy of the wetland report when it is submitted.  Mrs. Terrio made the motion to continue the hearing to July 23 at 8:30 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
NEW BUSINESS:

Lot 42 Keeney Pond Road -  Mr. Weddleton recused himself and sat in the audience.  Mrs. Terrio chaired the meeting. The Commission reviewed a plan showing the disturbance at the rear of the house proposed at Lot 42 Keeney Pond Road. The new owners wish to install an in-ground pool within the approved limit of disturbance on the lot.  Ms. DeLonga presented the original plan and the original Orders of Conditions.  It was determined that an amended Order of Conditions would not be required as no new disturbance was being proposed
Reorganization -  Mr. Weddleton agreed to remain as chairman of the Commission.  Mrs. Terrio made the motion to re-appoint Dan Crafton as Community Preservation Committee liaison member. Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The Commission will maintain the current slate of officers for the next fiscal year. 
PLANNING BOARD REVIEW:
The Commission will defer commenting on the proposed Winding Hollow Open Space Subdivision Plan off Holbrook Street as the plan will be revised. 
Regulations:

The revisions/clarifications to the Wetlands Protection Bylaw Regulations will be discussed at the next meeting. 

MINUTES:
Mrs. Terrio made the motion to approve the Minutes of June 11, 2014 as revised.  Mrs. Lauria seconded the motion. The vote on the motion was 5-0.  Mrs. Terrio made the motion to approve the Minutes of June 25, 2014.  Mr. Crafton seconded the motion. The vote on the motion was 4-0-1.  Mr. Touhey abstained. 
VOUCHERS:
The Commission signed vouchers for Wetland Strategies, Inc.  and MACC dues

Mrs. Terrio made the motion to close the meeting at 9:15 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  
The next meeting will be July 23, 2014. 

_____________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
