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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of June 11, 2014
	Commission Members
	Others

	John Weddleton –Chair ---------- preent
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	Jay Talerman – Assoc Mem ------- absent

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present

	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 pm --  60 River Road (DEP/NCC #240-550) Present were Paul DiSimone, from Colonial Engineering and Thomas Roche. A revised plan, dated 5/8/14 was presented. The house was moved back to the original location and supported by cement piers.  Plantings (3 Maple trees and 2 shrubs) would be located at the rear of the house.  By moving the house back they were able to eliminate the need for waivers from the Board of Health.  In the Board of Health Regulations it is assumed that if you can construct a foundation for a house it is assumed that you can raise the septic tank out of the floodplain.  Mr. Roche noted that he had originally wanted to construct a new house on a foundation with breakaway walls to allow passage of flood waters. The reconstruction of the house on piers would eliminate a lot of disturbance on the lot. 
Mr. Weddleton stated that the Commission would be hiring an outside consultant to review this proposal.  A proposal of $1600.00 was received from Wetland Strategies. 
Mr. Roche stated that he has an issue with the Commission hiring an outside consultant as they have provided all of the information that was requested.  He thought that there were just a few small issues to iron out.  Mr. Weddleton noted that the Commission’s Regulations allow them to hire an outside consultant to review the Applicant’s findings.  The wetlands were delineated in June of 2013, but the Notice of Intent filing was submitted on November 12, 2013. The Commission’s Regulations state that the Commission refrains from wetland reviews between November to the following May as some wetland vegetation may not be emergent.  
Mr. Weddleton noted that calculations are required for Land Subject to Flooding.  Mr. Roche stated that they won’t be able to meet all of the requirements of the Regulations. He stated that the Commission’s consultant would be prejudiced against the project as they would be working for the Commission. After Mr. Weddleton explained the process, Mr. Roche stated that he wanted the project to go forward and agreed to have the Commission hire their own consultant.  

Ms. DeLonga requested a breakdown of impacts to the floodplain at incremental elevations in feet on the site.  The numbers should show the original impacts and the new impacts.   The Commission needs to see that the Applicant is minimizing impacts.  All new disturbances must be calculated and shown.   Mr. DeSimone stated that most of the disturbance is from the new septic field. 
Mr. Weddleton questioned if the Applicant investigated a FAST system that would require a smaller septic field.  Mr. DiSimone stated that they had originally designed a septic system for the two bedroom house but the Board of Health agent wanted another system.  Mr. Weddleton will speak with the Health agent. 
Mr. DeSimone noted that he located the plantings at the rear of the lot to help tighten up the bank of the river.  Mr. Weddleton stated that he wants to see the plantings installed inside the Limit of Work area. 

Mrs. Terrio made the motion to continue the public hearing to July 9, 2014 at 7:30 PM..  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
7:58 PM ---  69 Leland Road (DEP/NCC #240-553). Ken McKenzie (Dunn-McKenzie, Inc.) and Russell Waldron, the Applicant’s wetland consultant were present.  The Applicants, Mr. and Mrs. Piedra were also present. 

Mr. McKenzie stated that he spoke to the Board of Health agent. They would not be able to put the septic system in the front of the lot.  Mr. McKenzie also removed the word “slab” on the plan and relabeled it as a dirt floor walkout.  A cultec chamber was provided for roof runoff.  They will run a pipe beneath the ground from one side of the house to the chamber. 
Mr. McKenzie stated that the proposed house will cover the entire foundation, including the dirt floor.  Mr. Weddleton advised that they show the entire footprint of the house on the plan. The proposed construction access is located on the left side of the lot. 
Ms. DeLonga requested that the erosion controls be moved upgradient and installed along both property lines within the 100 foot buffer zone.  The block wall will have footings, which will be excavated from the upgradient side of the wall.   The plantings will be moved upgradient 8-10 feet.  She requested different plantings for the disturbed areas. The proposed parking area at the front of the lot will be gravel.  Ms. DeLonga requested that another cultec chamber be located rather than running pipes to one chamber. 
Mr. Crafton wanted to see calculations showing the increase in impervious surface as the size of the house has basically doubled. Mr. McKenzie noted that the roof runoff from   impervious areas would be accommodated by the cultec chambers.  He noted that gravel areas also generate runoff and questioned where the runoff will flow.  Mr. McKenzie noted that the runoff would flow into the street.  There are catch basins nearby. The elevation of the parking area at the front of the lot is 170.5 feet.  The elevation of the street is 170.1 feet. Mr. McKenzie was not sure where the catch basins discharge. 
There were no abutters present this evening.  The Commission requested that the revised plan be submitted prior to the close of the hearing.  
Mrs. Terrio made the motion to continue the public hearing for 69 Leland Road to June 25, 2014 at 7:40 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
APPOINTMENT:
8:00 PM -- Barbara Bartholomew, a member of the Norfolk Historical Commission, was present.  She presented a plan of Highland Lake and Fales Memorial Park.  She noted that Russell Waldron had delineated the wetlands and submitted a wetland report (Site Evaluation & Wetland Delineation, dated December 6, 2013). The wetland boundary was shown on an 11 by 17 inch plan (“Plan of Land in Norfolk, Mass”, dated June 6, 2014, prepared by Landmark Engineering of New England).  Ms. DeLonga has not reviewed the wetland delineation. 
Ms. Bartholomew noted that the 24 acres of forested land surrounding Highland Lake was recently purchased by the Town.  Ms. Bartholomew would like to create a two (2) car parking area to the left of the gravel right of way off Main Street that will access the proposed parks. The DPW will help develop the small parking area.  The parking area would not be located in the buffer zone.  The locations of the two private properties off the right of way is also shown the plan. 
Ms. Bartholomew also wants to create a foot trail from Main Street to Campbell Street within the park.  They want to avoid the use of the right of way out of deference to the private property owners.  A foot bridge would be constructed to cross a wetland area to access a grove area, for a picnic area. A fishing dock is also proposed.  A draft trail was marked on the plan by the Commission members.  The trails will be staked out and then checked in the field by the Commission.
The Commission and Ms. Bartholmew discussed the Highland Lake dam. Mr. Weddleton noted that since the legal jurisdiction of the dam appears to be in question it may be advisable to meet with the Board of Selectmen and the Director of the DPW to find out who should be maintaining the flash boards.  The residents should be notified not to remove the boards. 
Ms. Bartholomew noted that the some residents of the Highland Lake neighborhood attended a recent Community Preservation Committee (CPC) meeting. It was determined that the CPC will request a meeting with the Board of Selectmen along with residents and Mr. Kevin Roche.  She requested that the Commission also attend this meeting. The goal is to settle the issue of the control and maintenance of the dam with possibly crafting an agreement between the Town and State that is similar to the written agreement with the State regarding the Mirror Lake dam. Ms. Bartholomew will notify the office when the meeting is scheduled. Ms. Bartholomew presented evidence of State ownership of the Highland Lake dam.
PUBLIC HEARINGS:
8:25 PM -- 106-108 Main Street (DEP/NCC #240-552).  An e-mail correspondence was sent by Goddard Consulting on June 10th requesting that the public hearing be continued to August. Mr. Weddleton responded via the office e-mail that the Commission would consider a one month continuation contingent upon the receipt of a final stormwater drainage report, soil sample reports, final schematic of the box culvert and associated infrastructure, grading and a final plan.  The lack of receipt of this information could result in the closing of the public hearing on July 23rd.   Mrs. Terrio made the motion to continue the public hearing to July 23, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
8:30 PM. 20 Valley Street (DEP/NCC #240-554)- Scott Goddard from Goddard Consulting, LLC, was present.  Also present was Alan Quaglieri, the Applicant, and Attorney Lou Caccavaro. 
Mr. Goddard stated that they delineated the critical wetland resource areas relative to the area that has the most potential for development opportunities on the approximate 10 acre site.  
Mr. Weddleton noted that the wetland resources were flagged outside of the regulatory time period between November 1st to May 15th.  He noted that a stream within the flagged resources was not identified.  He noted that all of the resources need to be shown on the plan.  He noted that the flagging would have to be redone.  Mr. Goddard noted that there are three wetland resources on the property; Floodplain, BVW and Riverfront.  The delineations were performed in February. 
Mr. Goddard stated that it was his interpretation that only the wetlands that were relevant to the project needed to be flagged and the Regulations did not state that the wetland professional could not flag in the off season.  He noted that the Regulations only state that the Commission cannot make a final finding. Mr. Weddleton stated that the flagging must be delineated in the proper season and the wetland resources cover the entire lot.  Once the flagging is complete a new plan is to be submitted and will be reviewed by an outside wetland consultant. 

Attorney Caccavaro noted that the lot is a very large lot and only a small area can be developed. They would like to save financial resources by only delineating resources in a limited area that would impact the project.  Mr. Weddleton noted that there may be other developable upland areas on the property.  Ms. DeLonga stated that the Commission is also not sure where a project would be located.  She observed a perennial stream along the side lot line that was not delineated.  The riverfront to that river was not shown on the plan and may impact the area intended to be developed. There are also wetland resources across the street and  those resources need to be shown on the plan. 
Mr. Goddard stated that the delineation and plotting on a plan is a lot of work and they were trying to balance the Applicant’s financial resources as well.  He noted that pursuant to the Act and its Regulations they have a right to request confirmation of certain resources. Mr. Weddleton asked the Applicant if he would like to have two separate hearings; one under the Bylaw and its Regulations and another under the Act.

After a brief recess requested by Mr. Caccavaro  to discuss the matter, the development team agreed to delineate the entire site but asked that the review be kept in house to keep the costs down.  Mr. Weddleton noted that anytime the Applicant brings in a consultant the Commission also hires an outside consultant.  
Betsy Whitney, the immediate abutter, stated her concern about how much buildable land is on this site. She noted that the correct delineations are important to her as a direct abutter. She noted that she is concerned with an area identified as a 20 foot wide water easement and an area identified as a Wellhead Protection District. She requested that the process proceed in a very detailed manner. 
Mr. Goddard requested a copy of the previous wetland resource plan that was prepared for the previous owner, Norman Gray.

Mr. Weddleton requested a copy of the new plan before the next meeting so it can be sent out with an RFP.   He noted that the Commission, in the past, chose Wetland Strategies for wetland reviews because of low cost and a quick turnaround.

Ms. DeLonga will be checking the application fees to ensure they are accurate. 
Mrs. Terrio revised the motion to continue the hearing to June 25, 2014 at 7:50 PM.  Mr. Crafton seconded the motion. The vote was unanimous. 
9:00 PM --   8 Lakeshore Drive (DEP/NCC #240-555)- No one was present to represent the applicant.  No communication had been received for a continuance of the hearing.  Mrs. Terrio made the motion to continue the hearing to July 9, 2014 at 7:50 PM. Mrs. Lauria seconded the motion. The vote on the motion was unanimous. 
APPOINTMENT:
9:00 p.m.  John Rockwood from Eco-Tec, was present regarding the placement of erosion controls at 8 Saddle Ridge Road.  The amended Order of Conditions, issued on May 28th referenced the new plan of record.  Mr. Rockwood noted that the Applicant expanded the limit of work by placing the haybales at the newly delineated outer riverfront line but the project is still outside of the Commission’s jurisdiction.  The Order had not yet been recorded.  Mr. Rockwood presented a draft addendum to clarify four conditions of the Orders (#6-9) rather than revise the plan of record.  He noted that the only issue is that the amended Order is tied to and references the new plan.  The Orders state that “ the erosion controls shall be installed as shown on the plan”.  The installed haybale line establishes a larger limit of work than what is shown on the plan. He stated that Mr. O’Brien is still amenable to recording the deed restriction as stipulated in the settlement agreement.  Mrs. Terrio stated that she would not sign an addendum to the Order unless it was approved by Town Counsel.  Mr. Weddleton recommended that the erosion controls be moved back as shown on the plan.  He noted that moving the erosion controls upgradient as shown on the plan has nothing to do with the grading as shown on the plan that was presented by the Applicant.
NEW BUSINESS:
9:20 p.m.  Certificate of Release -  25 Canterberry Lane.  Ms. Delonga recommended approval for the expired Orders after conducting a review of the project.
Mrs. Terrio made the motion to grant a Certificate of Release as requested.  Mrs. Lauria seconded the motion. The vote was unanimous. The members signed the document.
REGULATIONS:

Mr. Weddleton recommended that the proposed clarifications to the Regulations be fine tuned for a discussion at the next meeting.

MINUTES:
Mrs. Terrio made the motion to approve the Minutes of May 28, 2014 with grammatical revisions.  Mr. Crafton seconded the motion.  The vote on the motion was 4-0-1.  Mr. Touhey abstained. 

Mr. Crafton made the motion to close the meeting.  Mrs. Terrio seconded the motion. The vote was unanimous.

The next scheduled meeting is June 25, 2014.
____________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
