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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of March 12, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	Jay Talerman – Assoc Mem ------- present

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 PM – 106 and 108 Main Street

One of the Applicants, Peter Chipman, sent an e-mail message to the Commission requesting an extension to the end of April. Mrs. Terrio made the motion to continue the public hearings for 106 and 108 Main Streets to April 23, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

7:35 p.m.  – 73 Rockwood Road aka 11 Stacy Road – Amended Order of Conditions Mr. James Nieva, P.L.S. from Dunn-McKenzie, Inc. was present to represent the Applicant in this matter.  A no disturb line was added to the revised plan, dated March 5, 2014 and the location for a wood post and rail fence.  The retaining wall will be 2 ½ feet to 3 feet in height.  The vegetation within the 25 foot front setback running parallel to the lot line along Stacey Road will not be removed. The post and rail fence will be located from the end of the wall along the 100 foot buffer zone. The fence will be over 100 feet in length along this line.  Mr. Bonvie asked if the fence, additional plantings and supplemental tree plantings in the front of the lot could qualify for mitigation for buffer zone disturbance.  The plan shows an overall reduction in disturbance. The grading along the side of the house is minor and very little runoff would be anticipated. 
Ms. DeLonga noted that she is still not clear about the status of the depression area in the location of the proposed driveway.  Ms. DeLonga reviewed the wetland report prepared by AES (Russell Waldron). She noted that the depression could contain enough water for it to be a vernal pool. She stated that she checked the site and found no ice within the depression.  
The plan is a vast improvement from the previous plan.  There were no other comments. 

Mrs. Terrio made the motion to close the public hearing at 7:50 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.
The Agent had prepared a draft Amended Order of Conditions which was reviewed by the members.  The changes on the Order were noted.  Mrs. Terrio stated that she voted against the project being considered for an Amended Order and did not sign the Amended Orders.   The revised plan was amended and signed by Mr. Nieva this evening. 
Mrs. Terrio made the motion to accept the amended plan referencing the amended Order of Conditions.  Mr. Crafton seconded the motion. The vote was 4-1.  Mrs. Terrio voted nay.
APPOINTMENT:

7:55 p.m.  Friends of the Norfolk Airport – Stephen Johnson from Sage Advisors and Kyle Pribish were present to represent the group “Friends of the Norfolk Airport”.  Also present was Sarah DelMastro and Cynthia Andrade, the chairman of the Community Preservation Committee.   Mr. Johnson had forwarded a list of items that the group wished to discuss with the Commission this evening. 

Mr. Weddleton noted that the Commission was familiar with the power point presentation of the Airport property that was originally presented to the Community Preservation Committee.  The “Friends” are focusing the use of the 190 acre airport property as habitat value for wildlife and for providing passive recreation.  The “Friends” are still in negotiations with the landowner.   Mr. Johnson stated that a 60A notice will soon be coming to the Commission.   
Mr. Johnson stated that they would be reviewing records from the Town and that information would roll into a management plan and a baseline report to the Commission.  The statute requires a conservation commission to put on the property and the property to be held by a third party.  That third party will be the Metacomet Land Trust.  The Trust will be ready to bring funds and expertise if the Commission takes over the property.  They already have some information on the habitat areas on the property, i.e. there are two certifiable vernal pools on the property. 
It was explained that Metacomet Land Trust would hold the conservation restriction (CR) but the Conservation Commission would be the owner for all areas on the property except an area set aside for affordable housing.  The Metacomet Land Trust would supply funds in an account that would allow the development and maintenance to be up and running immediately.  Mr. Talerman noted that the Commission cannot hold the CR and be the owners of the property at the same time. 
Ms. DeLonga questioned if the “Friends” had a map or plan showing the parcel and   features of the property in anticipation of ownership. Mr. Johnson stated that the wetlands have not been delineated yet. They are acquiring this information.  Mr. Weddleton noted that he knows of several developer that  have looked at this property over the years.
Kyle Pribish stated that she spoke to the Town Administrator today.  He recommended that Andrea Langhauser be the contact person for the Town. They also obtained a list of land appraisers to do land plans.  LandVest is one appraiser firm.  She noted that whenever discussions of the airport property arise, the issue of wetlands is brought forward. 
Mr. Weddleton asked if the “Friends” fail in their efforts to have the Town purchase this property if they and Metacomet would forward that information to the Town.  Mr. Johnson stated that they have asked the CPC to share the cost of the appraisal.  The “Friends” and Metacomet Land Trust are willing to go forward with the land plan, which will be the basis of the appraisal. 
Mr. Johnson questioned how the conservation commission would go about caring for the property.  Mr. Weddleton stated that the Commission would bring in consultants and then make decisions on the land uses. Ms. DeLonga noted that a large tract of the Airport property is under Natural Heritage jurisdiction.   Natural Heritage will be the first group to determine uses.  Mr. Johnson noted that they have already been in contact with Natural Heritage.  As this will be a conservation project, Natural Heritage has been very forthcoming about species and habitats to be protected. Mr. Johnson stated that the open field area is not designated estimated priority habitat.  The “Friends” have already walked the property with the Army Corps of Engineers. 
Mr. Weddleton stated that if the group is able to work out a deal with the Town then the other issues will be easy.  At this stage, management of the property is premature. Mr. Johnson stated that the group did not want to just assume that the conservation commission would welcome the management of the land.  They want to be very clear with the commission.  The “Friends” would be bringing technical assistance and funding to the table for this project
Mr. Weddleton stated that he found out that a developer was doing soil testing on the airport property yesterday.  He noted that this property has been under a purchase and sales agreement by at least 7 people over the years.  The chances of a developer taking the land away is slim.  Ms. Pribish questioned if the commission would be ready to enter into a partnership with them.  Mrs. Terrio stated the commission would be interested and would bring in a consultant to come up with a “wish list”. She noted that the Commission cannot make a direction until we know what is out there.  Mr. Weddleton noted that if the Town decides to purchase the property, the commission would not turn help away. 

Mrs. DelMastro noted that she does not see a lot of energy and enthusiasm from the commission about acquiring this property.  Mr. Weddleton stated that if commission members do not want open space land they should not sit on the conservation commission.  Mr. Weddleton stated that the “Friends” made a good presentation this evening and to come back with any additional information.  
Mr. Johnson asked the Commission to call the “Friends” if they receive a 61A notification so that the “Friends” and the commission could collaborate. Mr. Talerman noted that the new regulations allow 4 months to respond to a 61A notice.  Mr. Johnson stated that they would also want to identify other properties in the town that would be better suited for playing fields. 
Ms. Pribish will contact the office and provide her cell phone number for contact purposes.  
The meeting concluded at 8:20 p.m. 

MINUTES:
The Commission members reviewed the Minutes of February 12, 2014.  A spelling error was noted on Page 2.  Mrs. Terrio made the motion to approve the minutes as amended.  The motion was seconded by Mr. Crafton. The vote to accept the amended minutes was unanimous.
CORRESPONDENCE:

Correspondence from NStar, dated February 14, 2014, was reviewed by the Commission.  The letter was sent to the Commission to inform them that NStar would be performing Right of Way maintenance in Norfolk during the year 2014. The work will involve clearance of vegetation beneath the transmission lines and distribution lines extending 10 feet outwards.  All brush and trees that have a mature height of 3 feet or greater will be removed.  The work may occur within resource areas.  Pursuant 310CMR 10.02(2)(a)(2) the work is an exempt activity under the Wetlands Protection Act. 

It was noted that the work is not considered exempt under the local Wetlands Protection Bylaw.  Mr. Talerman noted that the usual protocol is to send NStar a note and inform them that the local bylaw applies to their project and invite them in for a discussion.  The Commission would give them a date and time to attend a meeting in April to ascertain impacts under the local bylaw. 
The Commission reviewed the letter from Bay Colony Group, Inc, dated February 25, 2014 regarding the Board of Health requirement to move the septic tank and pump chamber at 9 Willow Place.  The setback from the tanks to the wetlands is slightly increased by the relocation but all work is still located within the area of disturbance approved by the Commission.  The Commission will address the minor modification on the as-built plan that will be filed with a request for a certificate of compliance. 
The members signed the Amended Order of Conditions for 73 Rockwood Road/11Stacey Road. 

NEW BUSINESS:
The members reviewed the draft 2013 Annual Town Meeting Report.  Mrs. Terrio made the motion to accept the 2013 Annual Town Meeting Report.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
The Commission reviewed the proposed revisions to the MassDEP Wetlands Protection Act Regulations. 

Mr. Crafton gave a brief report on the Community Preservation Committee.  He noted that the Jane & Paul’s work committee got together with the Trust for Public Land (TPL) to purchase the development rights to the farm.  An agricultural restriction  (AR) will be placed on the farm.  This area will remain a farm.  The Trust would like to come before the Commission to discuss this issue.  The area under consideration is approximately 70 acres and is located on both sides of Fruit Street.  Jane & Paul would cut out a 5 acre plot for themselves and the remainder of the land would be placed in an AR.
The Commission noted that the replacement of the Diamond Street culverts has not commenced as of this date. 

VOUCHERS:
The members signed an expense voucher for the Agent to attend the annual MACC Workshop in Worcester on March 1, 2014. 
EXECUTIVE SESSION:

The Board entered into an Executive Session at 8:45 p.m. to discuss the Lot 3 Saddle Ridge Road litigation.  The Commission will not reconvene back into open session.

Mrs. Terrio made the motion to go into Executive Session at 8:45 PM to discuss litigation and settlement strategy involving Lot 3 Saddle Ridge Road. Mr. Touhey seconded the motion. The roll call vote was as follows:



Patrick Touhey - - - - - aye




Michelle Lauria - - - - aye




John Weddleton - - - - aye




Joyce Terrio - - - - - - aye




Daniel Crafton - - - - abstained

The vote on the motion was 4-0-1.

Also present was Jay Talerman, a non-voting Associate Member, Janet Delonga, Agent and Marie Simpson, Administrative Assistant.

Mrs. Terrio made the motion to come out of Executive Session at 8:50 PM. Mr. Touhey seconded the motion. The roll call vote was as follows:




Patrick Touhey - - - - - aye




Michelle Lauria - - - - aye




John Weddleton - - - -  aye




Joyce Terrio - - - - - - aye




Daniel Crafton - - - - abstained

Mrs. Terrio made the motion to close the Executive Session and the meeting at 8:50 PM. Mr. Touhey seconded the motion. The vote on the motion was 4-0-1.
_____________________________________. 

Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
