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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of November 12, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- present
	

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in Room 124 at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:30 PM --- 8 Lakeshore Drive (DEP/NCC #240-555). Mr. Sholley forwarded an e-mail request, dated October 22, 2014, to continue the public hearing for 8 Lakeshore Drive to the first meeting in January.  Mrs. Terrio made motion to continue the hearing to January 14, 2015 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  
7:40 PM - 111 Dedham Street ANRAD (DEP/NCC #240-563).  George Vallone, the president of the Hoboken Brownstone Co. was present. Also present was Mark Manganello and Claire Staines from LEC Environmental Consultants.   Mr. Manganello presented an 11’X17” copy (2 sheets) of the ANRAD site plan that was prepared by Marchionda & Associates, L.P., dated October 21, 2014. He noted that the wetlands identified and delineated in October of 2014 were bordering vegetated wetlands and bank associated with an intermittent stream.  
The property consists of 97 acres of land with the former Southwood Hospital complex located in the central portion of the site.   Forested uplands are located on the northern and southern portions of the site.  An existing stream flows into the southern portion of the property to an expansive wetland system and then flows offsite to the Stop River.  Mr. Manganello stated that there is no floodplain on the property according to FEMA, or any potential vernal pools or rare species according to Natural Heritage.  There are no perennial streams on the site according to U.S.G.S.  
Mr. Manganello questioned if there would be enough time for LEC and Tighe and Bond to go into the field to resolve any outstanding issues.  He hoped that a report would be issued by Tighe and Bond well before Thanksgiving.  Mr. Weddleton noted that Ms. DeLonga, the agent, has assured him that wetland indicator plantings are still observable to help determine wetland lines.  He noted that Tighe and Bond were given authorization to begin the review the day after the check from Hoboken was received. 
Mr. Weddleton noted that all communication from Tighe and Bond will come to the Commission and not to LEC.  All correspondence and reports will be sent to the Commission who will send the reports to the applicant and his consultants. Any discrepancies to the wetland lines would be resolved in the field by Tighe and Bond and LEC. At that point LEC would have communication with the consultant. 
Ms. DeLonga requested access to the property.  The property is fenced and locked.  Mr. Vallone will notify the property monitor that the agent would be walking the site. 
Mrs. Terrio made the motion to continue this hearing to December 10, 2014 at 7:40 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
7:45 PM --111 Cleveland Street (#240-557).  The applicant, John Desmond, forwarded a written request to withdraw the notice of intent.   Mr. Touhey made the motion to allow the withdrawal.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous.  
ACTION ITEM:
The Commission discussed the matter of stormwater drainage from the Fox Run Subdivision adversely impacting a downstream wetland off Maple Street.  Mr. Mark Mastroianni, the Land Entitlement Manager for Pulte Homes, was present.  A letter had been sent to Mr. Mastroianni informing him of the wetland violation.  Pulte Homes is required to submit a new drainage report that addresses the removal of a proposed detention basin within the Fox Run Subdivision no later than December 10th.  Pulte is also required to take immediate measures to abate the discharge of stormwater.  Mr. Mastroianni responded by sending two letters to the Commission today.  One letter is from Mr. Mastroianni and the other letter is from New England Environmental (NEE) regarding their findings and recommendations concerning the stormwater discharge from Warren Drive. Copies of all letters were given to the Commission this evening. 

An outlet pipe from the subdivision at the end of Warren Drive and Maple Street appears to be discharging untreated stormwater from approximately 1300 feet of Warren Drive into the wetlands causing severe alterations from sedimentation.  Mr. Weddleton noted that Bob McGhee, the DPW Director, conducted a site walk and found the subdivision site conditions to be substandard.  He noted however, that Pulte worked very quickly to clean the catch basin sump pumps after receiving the Commission’s letter, especially since the Commission informed Pulte that they would not be signing off on any building permits for the subdivision. He noted that silt had accumulated to the top of the catch basins.  All of the lots under construction had erosion running off the site into the roadway, entering the catch basins and discharging the silt laden runoff into the wetlands.    He informed Mr. Mastroianni that Tom Houston, the Planning Board’s engineering consultant, had told him that the erosion controls for the subdivision are incomplete. 
Mr. Weddleton noted that a proposed cul-de-sac and stormwater detention basin were eliminated from the subdivision plans off Warren Drive.  The Planning Board’s Definitive Approval for the subdivision stipulated that if the detention basin was eliminated a new drainage study had to be submitted.  This was never done.  He noted also that the Planning Board Rules and Regulations do not allow stormwater to leave the project site. The Conservation Commission never approved this stormwater discharge.  The stormwater discharge now falls under the jurisdiction of the Commission as it impacts a wetland resource. 
Mr. Weddleton noted that there is one lot that has not been sold along Warren Drive. This site should be investigated as an area suitable for a detention basin.   

Mr. Mastroianni requested in his letter that the Commission not vote to withhold signing off on building permits as they are working on a solution to the problem.  Mr. Weddleton noted that this matter has been ongoing since this past July and even Pulte’s environmental consultant, NEE, stated that stormwater is discharging into the wetlands. Mr. Mastroianni stated that the most recent letter from the Commission is the first time he has become aware of this problem. 
Mr. Mastroianni stated that they have now engaged an engineer, Mike Risoti who is working on a new drainage report right now. They are evaluating the old drainage plan and will try to determine what was done and what is not working. Their team aggressively dealt with the erosion control problems.  The drainage report will be submitted prior to December 10th.  They have also hired New England Environmental (NEE) who prepared a wetland assessment/report.  Mr. Mastroianni stated that the stormwater report had been prepared by another engineer for the former developer.  He stated that the proposed detention basin was removed from the plans prior to their purchasing the project. Mr. Weddleton stated that right now there is 1300 feet of roadway with no drainage study. 
Mr. Touhey questioned the obligation and liability of the homeowners if their properties are flooded.
Ms. DeLonga noted that there was no portion of this subdivision under review by the Commission as all alteration would be out of the buffer resource.  The only Order of Conditions issued by the Commission was for a sidewalk installation and wetland replication along Maple Street related to off-site improvements  This project was done by the DPW on behalf of Paddocks and Corrals, the previous developer for Fox Run.
Mr. Mastroianni stated that as soon as he saw the agent’s photographs, Pulte met with Bob McGhee and the Town Planner and thought they were being responsive.  Ms. DeLonga noted that band aids are in place but they have not addressed the problem.
Mrs. Terrio stated that it appears that Pulte wants to continue working, while the Town  awaits a drainage report, in the hope that the report will come back with a solution.  She noted that she is not in favor of that scenario.  Mr. Weddleton noted that he cannot see how a detention basin the size of a football field can be eliminated without subsequent impacts.  Right now, Pulte is in violation of the State’s Stormwater Regulations. He noted that Pulte has to take responsibility for what they have purchased. 
Mr. Crafton questioned if the subdivision was constructed according to the plan.  Mr. Weddleton stated that it states on the plan that if the basin was removed a drainage study would have to be submitted.  This was not done. 
Mr. Mastroianni asked that Pulte not be stopped from building houses. They generally construct two houses per month. Mr. Crafton questioned how the Commission can move forward without any incentives on the developer’s part.  Mr. Weddleton noted that when winter arrives the runoff will be more consequential.  He noted that a cease and desist order can be issued at any time.  

Mr. Mastroianni noted that they have installed erosion control wattles and silt fence along the unstabilized lots and haybale check dams around all catch basins on Warren Drive.  New filters will be placed in the catch basins as well.  Mr. Weddleton noted that Pulte’s environmental consultant observed sedimentation in the wetlands after a half inch rain event.  Ms. DeLonga noted that the amount of sediment in the wetlands was indicative of a high volume and velocity of storm water discharge. 
Mrs. Terrio made the motion to withhold the signing off on all future building permits for the Fox Run Subdivision until all drainage and stormwater studies are submitted and reviewed again.  The Commission will decide on any future action on this matter after the review is completed. Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:

8:25 p.m.  47 Leland Street (DEP/NCC #240-562).  James Susi from United Consultants was present.  He had submitted revised plans, dated 10/7/14, which included the information previously requested by the Commission at the last public hearing.  He stated that he also filed for a Chapter 91 license with the State.  He has not heard back from them as yet.  Mr. Susi stated that he considers the work in the waterway a revetment. 
Ms. DeLonga noted that the consultant should advise the homeowner that he is not to do any work on the lot until he receives a permit.  The homeowner has been cutting trees in the buffer zone.  The commission will wait until the State responds to the request for a Chapter 91 license.  Mr. Susi requested a continuation to the next meeting. 

Mrs. Terrio made the motion to continue the hearing to December 10, 2014 at 8:00PM.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:35 PM.
20 Valley Street ANRAD (DEP/NCC #240-554). The Commission received an e-mail correspondence from Nicole Hayes of Goddard Consulting to continue the hearing to the next meeting so they can make the final revisions to the plans.  

Mrs. Terrio made the motion to continue the hearing to December 10, 2014 at 8:15 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 

ACTION ITEMS:

The Commission reviewed the written request for a Certificate of Compliance for 9 Keeney Pond Road from Professional Developers.  Mr. Weddleton left the room for this discussion.  Ms. DeLonga had conducted a site inspection and photo documented the project on the site. She recommended approval of the issuance of a certificate.   

Mr. Crafton made the motion to approve the issuance of a Certificate of Compliance for 9 Keeney Pond Road.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
Town pond pipe --- Mr. Crafton reported that Ann Proto, the Recreation 
Director, informed the Community Preservation Committee (CPC) that a company was hired to blow out a potential blockage in the pipe feeding the Town Pond.  It was determined that a portion of the pipe had collapsed and there was no blockage.  The DPW also dug up a portion of the pipe and found that the pipe collapsed and was not just broken.  It was determined that the pipe needs to be replaced.  Ms. Proto had questioned the wording of the Town Meeting article in which monies were received for the rehabilitation of Town Pond to see if that money could be used for this project.  The CPC determined that the wording of the article could allow the repair of the pipe.  Mr. Crafton will notify Ms. Proto that a Notice of Intent for the repair of the pipe will be required.
The Commission reviewed a portion of the draft Open Space Survey to determine if all of the conservation commission managed passive recreation areas were included in the survey. Additional parcels were added to the list.  This information will be forwarded to Gino Carlucci, the Planning Board consultant, who is preparing an updated version of the survey.

Mr. Weddleton reported that the most recent edition of the MACC Newsletter reported that the Supreme Court had ruled that a municipal board, such as a conservation commission, has to have a quorum of 4 members for a 7 member board regardless of how many positions on the board are filled. 

Mr. Weddleton reported that the Order of Conditions for the Sandy Knoll Subdivision off Miller Street in Norfolk and Franklin had expired 7 years ago but the developers are still working on the site by conducting a gravel removal operation.  A condition of the Orders was that a bond of $86,000 had to be placed in an escrow account with the Town. This was never done.  Mr. Weddleton will be informing the developers of this violation at the Planning Board meeting tomorrow evening. 

The Commission briefly reviewed the draft conservation restriction (CR) document prepared by Charles Wyman, the Land Protection Specialist at Mass Audubon, for the Gray property off Marshall Street.  The CPC, the Conservation Commission and the Board of Selectmen will have to approve the document.  The draft was forwarded to Secretary of Energy and Environmental Affairs (EEA) for approval.  After the State approves and signs the document, the municipal boards will also sign it.  The CR will restrict approximately 4.28 acres of land that abuts Mass Audubon property off Marshall Street.  The Conservation Commission will hold the restriction. The office will contact Cyndi Andrade, the CPC chairman, to inquire if Town Counsel has reviewed and approved the document.

MINUTES:

The Commission reviewed the Minutes of October 8, 2014.  Mrs. Terrio made the motion to approve the amended minutes.  Mr. Touhey seconded the motion.  The vote on the motion was 4-0-1.  Mr. Crafton abstained.  

VOUCHERS:  
A voucher for payment to Wetland Strategies for the review of the ANRAD plan for 20 Valley Street was signed. 
Mrs. Terrio made the motion to close the hearing at 9:00 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 

_________________________________
Patrick Touhey, Clerk

In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
