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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of September 24, 2014
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Patrick Touhey ----Member ----- absent
	

	Dan Crafton --------Member -----present
	

	Michelle Lauria --- Member ---- present


	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in Room 124 at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 PM - 8 Lakeshore Drive (#240-555).  The Applicant had forwarded an e-mail request to continue the public hearing to October 22, 2014.  Mrs. Terrio made the motion to continue the hearing to October 22, 2014 at 7:30 PM.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
APPOINTMENT:
Ben Grant – Eagle Scout candidate.  Ben and his mother Sally Grant were present.  Ben distributed copies of the Eagle Scout Service Project Report outlining his project at the Pondville Conservation Land.  The project involved the connection of a walking trail from one of the entrances to the site along Pond Street to the existing trail system on the Lind Farm/Pondville Conservation parcel.  Signage was also installed.  Mr. Crafton reported that he had conducted a site visit and found that the trails were well marked and cleared and the project was nicely done.  The project had been signed off by Mr. Crafton.  Mrs. Terrio made the motion to accept the submission of the Eagle Scout Service Report.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.
MINUTES:

Mrs. Terrio made the motion to approve the Minutes of September 10, 2014 with one edit.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
7:40 PM - 111 Cleveland Street (#240-557).  The Applicant, John Desmond, was present as was James Nieva, PLS from Dunn McKenzie, Inc. and Russell Waldron from AES.  The project involves the clearing and grading of approximately 4,139 square feet of outer buffer resource (75 feet – 100 foot buffer) for a rear yard area associated with the construction of a single family house. The original mitigation area consisted of planting trees between the wetland line and existing tree line (within 50 foot no disturb buffer resource) at the very rear of the lot, which was not acceptable to the Commission.  At a previous hearing, the Commission had recommended saving some of the mature forest along the side lot line in the upland area by moving the septic system location to the front of the house.   A post and rail fence had been added to the plan to permanently limit the disturbance and tree clearance beyond the 75 foot buffer resource line.  The new plan shows the rail fence with 5 trees planted in front of the fence.  The septic system is shown in the same location however.  Mr. Nieva stated that the system was not relocated as the present location backs up to the system on the next lot and the grading works together.  More soil testing would be required if the system is moved.
Mr. Weddleton stated that he recommended that the mature trees remain along the side and behind the septic system as mitigation for the over 4000 square feet of disturbance within the buffer resource. Mr. Waldron stated that they conferred with the Applicant regarding several scenarios of mitigation, including having the tree line wrap around the system and keep as many trees along the side line.  The Applicant wanted to stay with a fully cleared back and side yard to give the new owners as much yard area as possible.  Mr. Weddleton stated that this scenario is the job of the builder but the job of the Commission is to save as much of the buffer as possible or to ensure that mitigation for that disturbance is provided.
Mr. Desmond stated that there is a natural slope between the two lots along Cleveland Street.  He had originally wanted to cut back the lot 125 feet but decided to only cut back 100 feet.  The swale needs to be leveled out, in his opinion, so the property could be fully utilized.  Mr. Weddleton noted that there is a zoning bylaw that prohibits removal of vegetation and trees within the 25 foot side setback.  The natural vegetation that the Applicant wants to clear is outside of the resource area but the installation of 5 trees as mitigation for disturbing 4,139 square feet of resource area is not a lot of mitigation.  The mitigation trees would be 2 inch caliper approximately 6-8 feet in height.   The trees would be oak and sugar maples. 

Mr. Crafton noted that at the last meeting the Applicant stated that he also owned the adjoining lot and perhaps mitigation could be proposed on the second lot.  Mr. Weddleton noted that the Commission has not seen plans for the adjacent lot to check the topography for possible mitigation areas. It could be proposed that the side setbacks along both lots (111 Cleveland and 115 Cleveland Street) remain fully treed.  The natural swale could remain as well as the trees between the two lots, thereby saving a 50 foot wide area of trees.   Mr. Desmond stated that he has already cleared the trees back 100 feet on 115 Cleveland Street.   He stated that he would be more than happy to dedicate the back corner of the lot as mitigation. Mr. Crafton noted that the area that the Applicant wants to dedicate to mitigation is already a resource area and that would not be considered mitigation. Mr. Desmond noted that there is small area of upland area that has open meadow behind it.  
Mr. Crafton noted that the drainage pattern is going to be disrupted and that the drainage from this area feeds the wetlands due to the topography changes.  Mr. Desmond noted that the drainage will still reach the wetlands but the topography will not be as abrupt. Mr. Nieva stated that the topography slopes downgradient toward the wetlands. 
Mrs. Terrio noted that 5 trees for mitigation is not adequate.  She noted that keeping a strip of trees between the two lots was discussed at the last meeting but the Applicant has already cleared the trees between the lot lines and 100 feet back from the street. 

Mrs. DeLonga asked where the Applicant could make up 4,200 square feet of resource disturbance.  Mr. Weddleton noted that the mitigation should be on the same lot.  Mr. Weddleton noted that mitigation should replace what was disturbed. 
Mr. Desmond stated that he could repair the earthen walls at the front of the lot (piles of earth and rocks) and plant some trees along the street.  He noted that the existing trees that are located along the street right now are in tough shape and could be replaced. Mr. Desmond agreed that planting trees along the spilt rail fence does not make sense. Mr. Weddleton noted that the trees would only serve to demark the limit of the lawn and would not add to mitigation. Mr. Crafton noted that the repair of the earthen walls is not mitigation and cleaning up this area would have to be done anyway.  Ms. Delonga noted that shrubs would be better suited for this area due to site distance issues.  Mr. Desmond stated that he would investigate this option.

Mrs. Lauria noted that the proposed mitigation is negligible and she would be hard pressed to allow disturbance in the resource area. She noted that she had made the suggestion at the last meeting to decrease the size of the rear yard.  She stated that the rear yard does not need to be cleared for the entire length of the lot. 
Mr. Weddleton stated that the Applicant should go back and reassess the mitigation.
Mrs. Terrio asked how much time the Applicant would need.  Mr. Desmond requested a 30 day extension. 

Mrs. Terrio made the motion to continue the public hearing to October 22, 2014 at 7:45 PM. Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:06 PM.
PUBLIC HEARING:
8:06 PM - 47 Leland Road – Brian Foley (DEP/NCC #240-562) James Susi from United Consultants was present and represented the applicant. 
The Notice of Intent was filed for the construction of a title V septic system for an existing single family home at 47 Leland Road.  Mr. Susi stated that the proposal was already reviewed by the Board of Health and they are holding the permit until the project is reviewed by the Norfolk Conservation Commission.  

United Consultants established the 139 foot elevation, which is the 100 year flood elevation. The proposed septic system will be constructed within the 50-100 foot buffer resource of Kingsbury Pond.   Straw wattles are proposed for erosion controls. The raised leaching area will be located within a wood retaining wall.  A dry well for laundry water and a cess pool will be abandoned under this proposal. 
Mr. Weddleton questioned the fill and structures placed within Kingsbury Pond.  Mr. Susi noted that anything in this area occurred prior to their involvement in this project and they cannot respond to that issue.   Mr. Weddleton noted that the owner of the property had been contacted several times in the last few years regarding alleged filling within Kingsbury Pond.  The most recent letter to the owner about this filling was dated January 14, 2013.  Mr. Foley was asked to attend a Conservation Commission meeting twice as neighbors reported this filling activity to the Commission. Mr. Foley never attended a meeting or contacted the Commission. Mr. Weddleton noted that maps and plans show the original level of the pond and photographs document a raised deck, fill, and a stone wall within the pond itself.  Mr. Weddleton noted that this is a violation.  This disturbance has to be addressed.  He noted that the construction of a septic system is secondary to this violation.  He stated that the applicant has to come up with a plan to address this violation. 
Ms. DeLonga showed the areas on the plan that were filled to Mr. Susi and Mr. Foley.  She noted that although elevation 139, the historic high water line, was established on the plan there are no elevations depicted in the areas that were filled.  She also presented a copy of the Board of Health plan, which was different from the plan presented to the Commission.    Ms. Delonga noted that Kingsbury Pond is still classified as a Great Pond and any alterations to the pond needs state review and a Chapter 91 license.  She stated that this matter needs to be cleared up prior to addressing the septic issue. Mr. Weddleton noted that the Commission can refer its public hearing notes to DEP for their input and a remediation plan. Ms. Delonga noted that trees were also removed in the buffer zone prior to permits being issued.  Mr. Weddleton noted that the Board of Health plan and the Conservation Commission plan should match up as to contour lines, etc. If the plans do not match the Commission will hire its own survey team to set the lines.  He would rather Mr. Susi do this work to ensure that all lines on the plans match up. 
Mr. Susi noted that he had noticed a slight discrepancy in the plan that was originally prepared by Risser Engineering Company and the current United Consulting plan. Mr. Susi noted they are fairly confident with their own lines.  He noted that Risser Engineering did not refer to the land court plans for property bounds and did not detail anything but the septic system in the middle of the lot. 

Mr. Susi noted that they established the 139 foot elevation line and the buffer zones to elevation 139, however there is an approximate edge of the water further upgradient pursuant to the land court plan.  The lines and therefore the buffer zones would be very different if he used this line.  Ms. Delonga noted that the Army Corps should be consulted.  Mr. Susi noted that he wanted to show the correct buffer zones. He stated that he will contact the Army Corps of Engineers.  He asked if the Army Corps feels that the filling of the pond is not that drastic and is willing to let the fill remain would he need to file an amended Notice of Intent to include the work in the pond.  Mr. Susi stated that he wanted to include all of the Commission’s issues and concerns on the plan.   Mr. Weddleton noted that many neighbors have complained to the Commission about the filling of the pond.  He noted that if the Commission allows the fill to remain, it will establish a precedent for all of the other neighbors who want to fill in the pond as well.  Mr. Susi stated that he has a lot of homework to do prior to the next meeting.
Ms. Delonga noted that the pre and post elevations for the leaching field area need to be shown.  The elevations were shown on the Board of Health plan but he will add it to the Conservation Commission plan.  Mr. Susi noted that if he is not ready for the October 22nd meeting he will apprise the Commission.  He asked if he could contact the Agent directly if he had questions.  He was given permission to do so. 
Mrs. Terrio made the motion to continue the public hearing to October 22, 2014 at 8:00 PM.  Mrs. Lauria seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:24 PM.
8:24 PM.  106 Main Street – ANRAD (DEP/NCC #240-560).  Nicole Hayes from Goddard Consulting represented the applicants, Eoghan Kelley and Bashir Hashim, who were present.  Lenore White, from Wetland Strategies, the Commission’s consultant, was also present.   Ms. Hayes presented hard copies of the revised plan showing the approved 2010 wetland line for 106 Main Street.  The applicants had agreed to use the previously approved line for this ANRAD.  The applicants also agreed to add the new wetland flags as recommended by Ms. White.  

Ms. Hayes noted that the mitigation plan as proposed by Goddard Consulting will be implemented in the area disturbed by the soil testing.  Goddard submitted the report   outlining the mitigation prior to this public hearing.  Wetland Strategies had reviewed this mitigation plan and added ten (10) additional conditions for approval to ensure success of the plantings. Goddard recommended that 25 – 2 gallon sized shrubs consisting of Sweet Pepperbush, Arrowwood and High Bush Blueberry be planted. 

Ms. Hayes questioned if they could plant in the spring of 2015 if they are unable to plant this fall.  She noted that they would at least plant the wetland seed mix this fall.  Ms. White suggested that mulch be added to the soils to keep the area moist. 

The original plan was dated July 17, 2014.  The revised plan is dated September 7, 2014. 
Ms. Delonga noted that she wants the stream to be referenced as such, and not as a bordering vegetated wetland. She wanted assurances that the stream would be identified as a water course with Bank.  Mr. Weddleton requested that the water course be labeled on the final plan of record.  Ms. Hayes requested that the hearing be closed this evening with that condition. 

Mrs. Terrio made the motion to close the public hearing.  Mrs. Lauria seconded the motion. The vote on the motion was 3-0-1.  Mr. Crafton abstained. 
ACTION ITEMS:
The Commission reviewed the ORAD for 106 Main Street. Mrs. Terrio made the motion to approve the ORAD with the plan adjustments discussed at this meeting. The BVW boundaries are deemed to be accurate. The Bank will be modified as discussed at the hearing. Mrs. Lauria seconded the motion.  The vote on the motion was 3-0-1.  Mr. Crafton abstained.  Two copies of the final plan will be submitted to the Commission. 
Mr. Bashir, the applicant, stated that he would like to conduct a hydrological study at 106 and 108 Main Street.  He introduced Dennis DeMouray who would conduct the analysis.  Mr. DeMouray stated that he would conduct 8 to 10 borings across the site where the leach field would be located.  He would be determining groundwater flows and how the water table would interact with the ponds.  The borings would be undertaken by using a machine that is mounted on tracks.  They will collect continuous samples of soils.  Monitoring wells would also be installed to determine permeability of soils.  Two or three piezometers would be hand dug near the shore or 2 to 3 feet into the pond to measure water levels.  The analysis will measure horizontal and vertical flows that will help him create a numerical model on how the groundwater is moving through this area. 
This work will last approximately one month. He would like to start in the next month. 
108 Main Street ORAD – Mrs. Terrio made the motion to approve the ORAD as prepared by the Agent. The boundaries of the BVW and the Bank are determined to be accurate.  Mrs. Lauria seconded the motion. The vote on the motion was 3-0-1.  Mr. Crafton abstained. 
WETLAND VIOLATION:

18 Kingsbury Road – Ms. Delonga reported that she responded to a phone call regarding a possible wetland violation, consisting of tree clearing within the buffer resource of Kingsbury Pond. Ms. Delonga took photographs from the adjoining property.
Mrs. Terrio made the motion to adjourn the meeting at 8:55 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
_________________________________
Patrick Touhey, Clerk
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