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Zoning Board of Appeals, Business Meeting of April 19, 2008


Zoning Board of Appeals

Business Minutes of April 16, 2008

Present:
Lorraine Sweeney, Robert Garrity, John Burke, Michael Kulesza, David 



Pergola, Robert Luciano

Absent:
Elissa Flynn Poppey

The duly posted meeting of the Zoning Board of Appeals convened at 7:35 p.m. in room 105C at the Norfolk Town Hall.

The Board signed vouchers.
Mrs. Sweeney noted that she spoke with Town Counsel who informed that the Zoning Board of Appeals is a quasi-judicial board it would not be appropriate that the board have representation on other boards such as Affordable Housing Committee or even to participate in any round table discussions as ZBA members cannot render zoning opinions outside of the hearing process.

Mr. Kulesza stated that he planned to resign from the Affordable Housing Committee. 
The Board reviewed the draft minutes of February 20th and March 19th.   Mr. Kulesza made the motion to accept the draft minutes of March 19, 2008.  Mr. Garrity seconded the motion. The vote on the motion was unanimous. Mr. Burke made the motion to accept the draft minutes of February 20, 2008.  Mr. Garrity seconded the motion.  The vote on the motion was unanimous.
Preview applications:

The Board previewed the application of Ella Realty Trust for an amendment to the Special Permit decision.  Condition #4 limits no more than 5 commercial vehicles at the site. The applicant is now requesting that condition # 4 be amended to state that no more than 10 vehicles be garaged at the site.  The site is located in a commercial district and is not adjacent to any residential district.  The Board discussed whether a change in the conditions from 5 vehicles to 10 vehicles is significant enough to warrant a new public hearing.  Mr. Garrity made the motion to not accept the application as the Board considers this amendment an insignificant change and does not require a public hearing.  Mr. Burke seconded the motion.  The vote on the motion was unanimous.  Mr. Garrity will draft the amendment letter to allow no more than 10 commercial vehicles to be parked at the site and the application fee will be returned to the applicant. 

Correspondence:  The acting Town Clerk had forwarded a letter to the Zoning Board of Appeals that the Attorney General has approved all changes to the zoning bylaws voted on at the fall town meeting.
A letter was received from Donald Skerry seeking clarification of a condition on his Special Permit. The Special Permit granted allowed a breezeway to be constructed between two non-conforming structures.  The Special Permit did not allow a door exiting the breezeway so that the structure would still look like a single family structure that would still blend in with the neighborhood of single family homes.  The plans submitted called for 2 doorways at the rear of the breezeway.   Mrs. Sweeney noted that the Building Inspector advised Mr. Skerry to contact the Zoning Board of Appeals to clarify the condition that there be no door to the outside as he has a requirement that a doorway is necessary. The Board determined that they would not have a problem with a door at the rear of the breezeway. The Clerk will draft a letter and send to the Chairman for approval prior to sending it out. 
Mrs. Sweeney brought the Building Department’s letter forward regarding a proposed car wash facility on Pine Street. The property is located between Colonial Fence and Jofran. The Building Inspector had made the interpretation that this property is not required to secure a special permit for work in a Zone 2.  The other properties adjacent to this parcel were required to file for a special permit as they were located in a Zone 2.  Mrs. Sweeney stated that she contacted Mr. Bullock, the Building Inspector. She stated that the well that created the Zone 2 and Aquifer Protection Overlay District and affected all the other properties has now been abandoned.  Mr. Bullock stated that he has a letter from DEP stating that the well was abandoned in March of 2008.  She noted that the well is the former Duck Farm Well.   

New Business:  
Mrs. Sweeney stated that Jack Scott, the developer of Pine Creek Development, had requested that time on the Board’s agenda be set aside for him.  He was going to submit a letter to the Board about the meeting.  She noted that Mr. Scott has since filed a S. 93A letter to the Town. 
Conservation Commission Reviews:

It was noted that the Conservation Commission received a Notice of Resource Area Delineation (ANRAD) from Apache Consulting for a parcel of land off Noon Hill Ave.  The application is to affirm the Riverfront Area.
The business meeting adjourned to conduct the public hearing for Pond Street LLC.  Mrs. Sweeney read the letter from Attorney Simmons requesting a continuance of the hearing to the end of June.  The applicant is meeting with the Planning Board again in May.  Mrs. Sweeney made the motion to continue the Pond Street, LLC hearing to June 19, 2008 at 7:40 p.m.  Mr. Garrity seconded the motion. The vote on the motion was unanimous. The Board reconvened into the business meeting to meet with members of the Economic Development Committee.

Appointment with Economic Development Committee:

Robert Nicodemus and Kimberly Eldred were present this evening to discuss the warrant article dealing with section 43D, expediting permitting.  Mr. Nicodemus passed out written information.  Mr. Nicodemus stated that they believe that adopting section 43D for the B-1 and C-6 zoning districts will not cause any change in the zoning bylaws.  The application review agent may be the Town Administrator.  It will be his responsibility to delegate the review of the application to determine if the application is complete. The adoption of this statute will require a higher level of communication between the land use boards.  A decision must be rendered within 180 days after the determination that an application is complete.  A funding grant of up to $100,000 is available from the state to create long range planning and implementation of the program. The parcels that are eligible for review under 43D were listed on the handouts from Mr. Nicodemus.  

Mr. Nicodemus stated that any project within these two districts will require a site plan approval at a minimum, a Board of Health acceptance at a minimum and may or may not require action from the Zoning Board of Appeals or the Conservation Commission. These requirements are at a minimum and will not be waived due to the size of the project. Mr. Nicodemus stated that 43D only sets a timeframe for a decision to occur and does not affect any board’s decision to approve or deny. 
Mr. Nicodemus stated that there are approximately 25 or 30 other communities in Massachusetts that have adopted this statute. 
Norfolk Condominiums, Phase V:
The Board signed the decision.  The Board reviewed and approved the final plans.  A mylar plan will be prepared by Mr. Borrelli. 
8:50 p.m.  Deliberation for Rocco Realty Trust – 17 Pine Street
9:00 p.m.  Vote on Norfolk Federal Community Credit Union extension.  Mr. Garrity made the motion to extend the previously granted Special Permits to November 15, 2008.  Mr. Burke seconded the motion.  The vote on the motion was unanimous. 
Mrs. Sweeney made the motion to close the meeting at 9:01 p.m.  Mr. Kulesza seconded the motion. The vote on the motion was unanimous. 
_________________________,

