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Zoning Board of Appeals

Business Minutes of October 15, 2008

Present:
 Michael Kulesza, Shawn Dooley, Joseph Flanagan, Joseph Sebastiano, 


 Robert Luciano, Lorraine Sweeney, David Pergola
Absent:            No One
This meeting was videotaped by NCTV.
The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 

The members signed vouchers, including payment to the CPTA seminar scheduled for October 28th at 7:00 p.m. at the Norfolk Town Hall. Five members and the Administrative Assistant will attend the seminar.

The members reviewed the Minutes of September 17, 2008 and noted that the members discussed the possibility of sending notices of hearings out via certified mail. The cost of certified mailing with return receipt is approximately $5.68 per envelope.  Town Counsel was to follow up on this procedure.  The Administrative Assistant will contact Town Counsel to see if the Board can send the Notice of Hearing by certified mailing an option to the applicant. There is no mention in the statute that dictates whether the notices must be mailed by certified mailing. 
At the end of the discussion, Mr. Dooley made the motion that the abutter legal notice requirement be by certified mailing paid for by the applicant.  Mrs. Sweeney seconded the motion.  The vote on the motion was as follows:





Sweeney
-
no





Sebastiano
-
no





Flanagan
-
no





Pergola
-
no





Luciano
-
no

The motion failed with a vote of -5. 
Mr. Flanagan made the motion to accept the minutes of September 17, 2008.  Mrs. Sweeney seconded the motion.  The vote on the motion was unanimous.

The Board noted that no one was present to represent the Norfolk Community Credit Union on their request for an extension of the originally issued Special Permit.  The Board will await Mr. Nicodemus.
Reorganization – Affordable Housing Committee and Zoning Bylaw Study Committee:

Mrs. Sweeney stated that one of the reasons that the appointments to these committees have been on hold is due to his opinion of Town Counsel that it may not be appropriate to have ZBA members on these committees as applications may come before the Board that were voted upon at these meetings therefore giving rise to a potential conflict of interest. Town Counsel had cited a specific court case on this matter. Mr. Kulesza stated that he feels that it would be most appropriate to have a member of the ZBA on the Zoning Bylaw Study Committee in that the member of the ZBA would have the most knowledge on zoning issues. He stated that it would be very important to have a ZBA member on the Zoning Bylaw Study Committee.  He asked if there is a town bylaw that requires the ZBA to appoint a member to the Zoning Bylaw Study Committee. Mr. Sebastiano stated that the ZBA needs Town Counsel input on this matter.  Mr. Kulesza will contact Town Counsel and discuss this issue of ZBA membership on the ZBSC and the Affordable Housing Committee. He will report back to the Board.  The office will obtain the court case from Town Counsel.  
Preview Applications:

There were no applications to preview for a hearing on November 19, 2008.

Old Business:

Mrs. Sweeney will be reviewing a draft letter prepared by Mr. Pergola regarding the zoning violation at 53 Fruit Street.
The members discussed adding a new fee for a significant change to a comprehensive permit.  The December 2007 minutes in which the Board discussed amending the fee schedule for a significant change to a comprehensive permit was reviewed as well as draft language to the ZBA Rules and Regulations.  The fee change was precipitated by a fifth modification request to the Norfolk Condominium project by Mr. Borrelli. 
The office had researched what other towns charge.  There was a wide discrepancy in filing fees for comprehensive permits.  The town of Sudbury charges $500 for a filing of a significant change to a comprehensive permit.  After a brief discussion the Board agreed that $300.00 would be adequate to cover administrative costs, legal advertising and abutter notifications associated with a substantial change to a 40B project.  Mr. Sebastiano made the motion to accept the change to the Rules and Regulations and Fee Schedule.  Mr. Flanagan seconded the motion.  The vote on the motion was unanimous. 
The business meeting adjourned at 8:27 p.m. to deliberate and vote on the Appeal of the Building Inspector’s decision relative to 86 Boardman Street (Mark & Liza Carreiro).  At 9:05 p.m. the Board deliberated and voted on the request for a special permit by William and Beverly Slattery (110 Park Street).  The deliberations and votes on the above concluded at 9:20 p.m.
Correspondence was received from Town Counsel regarding litigation between the Town and Little Pine Creek Realty.

Mr. Robert Nicodemus was still not present to represent the Norfolk Credit Union’s request for an extension of special permits related to that business.  This item will be put on the November 19th agenda.   
The members reviewed the 6th modification to Norfolk Condominiums 40B project.  Attorney Matthew Borrelli had explained in a cover letter that the modification was for a change in the lot number of Norfolk Condominium, Phase V.  Mr. Kulesza made the motion to approve the modification. Mr. Dooley seconded the motion.  The vote on the motion was unanimous.  The draft decision prepared by Attorney Borrelli was approved and signed. 
The members discussed an anticipated FY’10 budget shortfall.  Two draft budget scenarios were prepared by the office; one reflected a 10% cut, which was suggested by the Advisory Board and the other a level funded budget.  Mr. Pergola volunteered to forego his clerk’s stipend of $750.00 per year. The Board discussed at length the possibility of passing along some operating costs to the applicants or establishing a 53E revolving account for legal advertising.  The Board would not see any direct benefit from a fee increase as the monies are deposited into the general fund. 
As there was no other business Mr. Kulesza made the motion to close the meeting at 10:05 p.m.  Mr. Flanagan seconded the motion.  The vote on the motion was unanimous. 

______________________________,

David Pergola, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed , and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available.
w:\zba minutes - 2008\oct.15.08.business minutes.doc
