Zoning Board of Appeals Minutes of December 20, 2011


Town of Norfolk

Zoning Board of Appeals

One Liberty Lane

Meeting of December 20, 2011
	Board Members
	Others

	Michael Kulesza ---Chairman ---- present
	Marie Simpson –Admin. Asst. ---present

	Robert Luciano ---- Vice-chair-----present
	

	Joseph Sebastiano –Clerk --------- present
	

	David Pergola ------Full Member- absent
	

	Joseph Flanagan--- Full Member- absent
	

	Jeffrey Chalmers---Assoc. Mem.--present
	

	Christopher Wider-Assoc. Mem -- present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being digitally audiotaped.
REVIEW MINUTES:
The members reviewed the draft minutes of November 16, 2011.  Mr. Sebastiano made the motion to approve the minutes as drafted.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
PREVIEW APPLICATIONS FOR HEARINGS:

The application for an Appeal of the Building Inspector’s decision was filed by Chips Transport on December 1, 2011.  The applicant, Kevin Wallace, was present.  The application was deemed to be complete.  Mr. Sebastiano made the motion to accept the application and schedule for a hearing on January 24, 2012.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
OLD BUSINESS:
None

NEW BUSINESS:

None

CORRESPONDENCE:
Correspondence was received from Attorney Matthew Borrelli on November 9, 2011 requesting a withdrawal of his request to modify the condition of the Comprehensive Permit that requires a $10,000 payment to the town for each condo unit sold in the Norfolk Condominium 40B project.  Mr. Borrelli is proposing twenty-2 bedroom condo units at the Meetinghouse Road site (Phase V of the project).  The Comprehensive Permit condition requiring the $10,000 per unit would apply to this phase of development. (letter on file in the Norfolk Condominium file). 
The Board sent correspondence back to Attorney Borrelli on November 17, 2011, informing him that the Board determined and voted that the change in the condition of the Comprehensive Permit was a substantial change and required a public hearing and notice to abutters.  The Board also requested that Mr. Borrelli be prepared to discuss the condition of the units and the status of the condominium association. (letter in Norfolk Condominium file).

Correspondence was received from Attorney Borrelli on November 22, 2011 withdrawing his request for a modification of the comprehensive permit without prejudice.(Letter in Norfolk Condominium file). 
Correspondence was sent to Attorney Borrelli on November 22, 2011 acknowledging his written request to withdraw his request for a modification to the comprehensive permit and informed him that a meeting date of December 8, 2011 on the matter will be canceled.  The Board informed him that a meeting would be scheduled on January 18, 2012 at 8:00 p.m. in room 105C to discuss the status of the Norfolk Condominium project. (Letter in Norfolk Condominium file).
The Board will draft another letter to Attorney Borrelli informing him that the meeting date of January 18th would be changed to January 24, 2012 at 8:30 p.m. (Letter on file in the Norfolk Condominium file.
Correspondence, dated December 13, 2011 was copied to the Board from the Building Department.  The letter informed the owner of 123 Seekonk Street that the sign located on this residential lot does not comply with the Norfolk Zoning Bylaws. (Letter on file in the “Building Department” file in the ZBA office).   Each day that the sign remains can result in fines of up to $300.00 per day.  Mr. Wider stated that as of this date the sign is still on the property. 
PUBLIC HEARINGS:

7:45 p.m. Vincent Manning/7 Applewood Road (Case #2011-07).  Attorney Neil Roche represented the Applicant, Vincent Manning, who was also present at the hearing.  The members present were Michael Kulesza, Robert Luciano, Joseph Sebastiano, Christopher Wider and Jeffrey Chalmers.  Full Members David Pergola and Joseph Flanagan were not present.  There were no abutters present.   
Attorney Roche presented a revised memorandum and several copies of plans to the Board.  These items were signed and dated by the chairman and entered into the public record for this case. 

The in-ground pool encroaches between seven (7) and thirteen (13) inches into the side setbacks to Lot 36 and Lot 41 within the Christina Estates Open Space Subdivision.  
After evidence and testimony was received into the public record on this matter, as further detailed in Case #2011-07, Mr. Sebastiano made the motion to close the public hearing at 8:10 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
8:12 p.m. Timothy Martin/Maryellen Hurley/40 Turner Street (Case #2011-10).  Mr. and Mrs. Martin were present as was Mr. Lou Petrozzi, the owner/developer of Wall Street Development who is in the process of constructing the Fern Ridge Open Space Subdivision off Winston and Turner Streets.  There were no abutters present.  Also present were Board members Michael Kulesza, Robert Luciano, Joseph Sebastiano, Christopher Wider and Jeffrey Chalmers.  Full Members David Pergola and Joseph Flanagan were not present. 
The subject of the application from Mr. and Mrs. Martin is the Appeal of the Building Inspector’s decision to not immediately enforce a Norfolk Zoning Bylaw, Section H.2.d.8.c., which requires that a 75 foot vegetated buffer remain between an agricultural use and the Open Space Subdivision.  The Building Inspector informed the applicants that he would enforce the bylaw when the applicant applies for a building permit.  The Applicants contend that tree removal within the 75 foot vegetated buffer  to their farm will be cleared of trees in accordance with a tree clearing plan approved by Natural Heritage and Endangered Species Program (NHESP).  The Applicants are requesting through the Appeal process pursuant to M.G.L. chapter 40A, S. 15 that the Zoning Board of Appeals concur with the Applicants that the Building Inspector should take immediate action in enforcing the bylaw as the developer would be allowed to remove trees to construct a septic system that lies within the existing vegetated 75 foot buffer without a building permit.  
After the evidence and testimony was received, as further detailed in the Detailed Record for this case (2011-10), Mr. Sebastiano made the motion to continue the public hearing to January 24, 2012 at 9:00 p.m. in room 105C at the Norfolk Town Hall.  The motion was seconded by Mr. Luciano.  The vote on the motion was unanimous.  Mr. Petrozzi will be providing the Board with information as to when the subdivision proposal was filed with the Planning Board as he contends that the bylaw is not applicable to his subdivision. The hearing adjourned at 9:25 p.m.
9:25 – Toils End, LLC – Present were Steven Pizuti, the owner/manager of the project,  Richard Goodreau of United Consultants, Inc. and Karen Krider of Karen Krider Design of Wrentham, MA. The applicant filed an application for a modification to the Special Permit, Case #2011-06, that imposed 5 conditions of approval to the Special Permit to allow the clear cutting of Lot 2, Toils End Road.  The applicant had also appealed the Zoning Board’s decision to Superior Court.
The Applicant is proposing to plant 1 inch caliper white pine trees, pin oaks and red oaks in lieu of 4 inch caliper trees.  The Applicant also wants to have the bond eliminated.  He proposed that the trees be planted according to a plan prepared by Karen Krider.  The cost of the trees and planting will be the same as was originally estimated by the Board in their original decision. The trees shall not be removed by the homeowner as a condition to occupancy. 
After the evidence and testimony was received, Mr. Sebastiano made the motion to close the hearing at 10:05 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
The Board recessed for 20 minutes and returned to open session at 10:25 p.m.

Deliberations:
The Board opened the deliberations for 7 Applewood Road at 10:25 p.m. The five members present deliberated and voted on the variance request of the applicant, Vincent Manning. 

Mr. Luciano made the motion to grant a variance to allow an in-ground swimming pool to encroach by a maximum of 13 inches into the side setback at 7 Applewood Road.  Mr. Wider seconded the motion.  The vote on the motion to grant was as follows:



Christopher Wider - - - -   yes to grant




Jeffrey Chalmers - - - - -   yes to grant




Robert Luciano - - - - - -   yes to grant




Michael Kulesza - - - - -   yes to grant




Joseph Sebastiano - - - -   yes to grant

The vote on the motion was unanimous to grant.  The deliberations and vote closed at 10:45 p.m.

Mr. Chalmers made the motion to close the meeting at 10:45 p.m.,  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous.

The next meeting of the Board will be Tuesday, January 24, 2012 in room 105C. at 7:30 p.m.

_______________________,

Joseph Sebastiano, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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