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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of February 16, 2011

	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----   present
	Marie Simpson – Ad. Asst. ----absent

	Robert Luciano –Vice Chairman--- present
	

	Joseph Sebastiano – Clerk ---------- present 
	

	David Pergola ---- Full Member--  absent
	

	Joseph Flanagan –Full Member --- present
	

	Shawn Dooley ----Associate ------  absent
	


The duly posted meeting of the Zoning Board of Appeals convened at  7:35 p.m. in room 105C at the Norfolk Town Hall. 

Preview Applications:

The Board previewed the application for a special permit submitted by the Norfolk Municipal Housing Trust Committee on February 7, 2011 for the demolition and reconstruction of an existing non-conforming structure located at 82 Main Street pursuant to section F.4.b. of the Norfolk Zoning Bylaws.  The reconstruction of the house would be set back from the street to conform to frontage requirements in the R-2 zone. Mssrs. Scott Dittrich, the chairman of the Committee and Mark Henney were present.   The new dwelling will be constructed by Habitat for Humanity and will be used for affordable housing purposes.  
Mr. Kulesza made the motion to accept the application for a public hearing to be held on March 16, 2011 at 7:45 p.m.  The motion was seconded by Joseph Sebastiano.  The vote on the motion was unanimous.

Public Hearing:

7:45 p.m. Cottage Car Wash - 36 Pine Street
Present:  Richard Goodreau, Project Manager, United Consultants

                Michael Brabants (applicant), Attorney Larry Mitchell

Board Members present: 

Michael Kulesza, Robert Luciano, Joseph Flanagan, Joseph Sebastiano

Board Members absent:

David Pergola, Shawn Dooley (Associate)

Mr. Sebastiano read the notice of hearing into the record.  Mr. Goodreau presented copies of the 11” X  17” plan packet (11 page packet) entitled “Site Development Plan, Cottage Car Wash, LLC. Lot 2, #36 Pine Street, Norfolk, Massachusetts, December 2, 2010”, prepared by United Consultants, Inc. to the members.  The Applicant is requesting that parking spaces be allowed in the front yard of the site as permitted by section F.7.e. of the Norfolk Zoning Bylaws.  The 31,841 square foot lot is shown on the Assessors’ Map as Map 25, Block 87, Lot 2 within the C-1 On-Highway Zoning District.  The lot will be developed as a car wash.  Mr. Goodreau explained the project to the Board. He noted that the adjacent businesses (Colonial Fence and Forekicks) have parking spaces within the front yard.  Mr. Goodreau stated that the Applicant has requested a waiver from the Planning Board to not construct the required frontage road. 
The Applicant requested that 4 spaces out of the total 12 spaces be located in the front yard of the car wash facility.
A letter from the Building Commissioner, dated February 16, 2011, was forwarded to the Board stating that it was his opinion that no special permit was required under the Aquifer Protection Bylaw. (ZBA case #2011-01)
Mr. Kulesza made the motion to close the public hearing.  Mr. Sebastiano seconded the motion.  There was no further discussion.  The vote on the motion was unanimous. 
Appointment – Norfolk Condominiums Modification
8:00 p.m.  Present were John Glossa, P.E. and Attorney.  The appointment was scheduled to discuss the request for a 7th modification to the Comprehensive Permit for Norfolk Condominiums located on Meetinghouse Road.  The Applicant’s representative, Attorney Matthew Borrelli, submitted a letter, dated January 22, 2011, requesting that the Board approve 4 additional units to the Phase V portion of the Comprehensive Permit (see “Fifth Modification of Comprehensive Permit” and plan entitled “”Phase V, Norfolk Town Center Condominium,” prepared by John Glossa Engineering, Inc., dated November 27, 2007, revised as of February 5, 2008.  This plan shows additional 16 – 2 bedroom units to be developed on Lot 29 containing approximately 3.16 acres located across main development on Meetinghouse Road).  
The Applicant also requests that the modification be voted an insignificant change and that no public hearing be required.  Mr. Borrelli noted that the construction of the units would be commenced in the spring of 2011. 
The additional four - 2 bedroom units will not change the basic building layout of the previously granted 16 units in this location.    A copy of the plan showing the 20 units along Meetinghouse Road was attached to the letter from Attorney Borrelli.  The plan shows the elimination of the cul-de-sac and the 5-10-5 layout of the buildings.  The buildings were pushed to the front of lot as far as possible. Parking will be located at the rear of the units. The rear of this lot has a steep grade towards the Stop and Shop property.  The building would be a minimum of 11 feet from the front property line, which will eliminate the need for extensive fill on this lot. The buildings across Meetinghouse Road are a minimum of 13 feet from the front property line. 
Mr. Borrelli requested that the Board vote this evening in spite of only 4 members being present.  The Board will deliberate this matter after the deliberations for the special permit request for Cottage Car Wash.
Deliberations:
The Board commenced deliberations on the Special Permit request for Cottage Car Wash. Present were Full Members, Michael Kulesza, Robert Luciano, Joseph Flanagan and Joseph Sebastiano.  Full Member David Pergola and Associate Member Shawn Dooley were not present.

The Board discussed the findings of fact that were specific to this particular case and the criteria for the granting of a special permit.

Mr. Kulesza made the motion to grant a special permit to Cottage Car Wash LLC to permit parking in the front yard.  Mr. Sebastiano seconded the motion.  The vote on the motion was as follows:




Joseph Sebastiano - - - -   yes to grant




Joseph Flanagan - - - - -   yes to grant




Robert Luciano - - - - - -   yes to grant




Michael Kulesza - - - - -   yes to grant

The vote on the motion to grant was 4-0.  The deliberations on this matter concluded.

The members deliberated on the request of Norfolk Town Center Condominium to allow 4 additional two bedroom units to the 16 two bedroom units previously granted in a ruling that the modification would be an insubstantial change to the comprehensive permit.  
The Board discussed that several conditions will be imposed related to the setbacks of the buildings to be compatible with the setbacks of the existing buildings located across Meeting House Road. 

Mr. Kulesza made the motion to grant the request as an insubstantial change to the overall project.  Mr. Sebastiano seconded the motion.  The vote on the motion was as follows:




Joseph Sebastiano --------  yes to grant




Joseph Flanagan ----------  yes to grant




Robert Luciano -----------  yes to grant




Michael Kulesza ----------  yes to grant

Mr. Kulesza made the motion to require that the Modification be granted subject to conditions that the setback is consistent with the as-built of building #3 on Meeting House Road and subject to all conditions of the previously granted permit. Mr. Luciano seconded the motion. The vote on the motion was as follows:




Joseph Sebastiano --------  yes to grant



Joseph Flanagan ----------  yes to grant




Robert Luciano -----------  yes to grant




Michael Kulesza ----------  yes to grant

Review Minutes:

Mr. Kulesza made the motion to accept the minutes of November 17, 2010.  Mr. Luciano seconded the motion.  The vote on the motion was 3-0-1.  Mr. Flanagan abstained due his absence at that meeting.

The January 19, 2011 minutes were not reviewed due to lack of a quorum of members who were present at that meeting. The review of the minutes will be deferred to the March meeting.
Vouchers:

There were no vouchers to sign

The meeting closed at 9:15 p.m.
___________________________,

Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
