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Zoning Board of Appeals
One Liberty Lane

Norfolk, MA 02056
Minutes of November 16, 2011

	Zoning Board Members
	Others

	Michael Kulesza -----chair --- ------present
	Marie Simpson – Ad. Asst. -----  present

	Robert Luciano -----  vice-chair - --present 
	

	David Pergola ------- full member - absent   
	

	Joseph Sebastiano--- clerk-----------present (7:40 p.m.)
	

	Joseph Flanagan----- full member-- absent
	

	Jeffrey Chalmers -----assoc. mem.- present
	

	Christopher Wider ---assoc. mem. - present
	


The duly posted meeting convened at approximately7:35 p.m. in room 105C at the Norfolk Town Hall.

Mr. Kulesza announced that this meeting is being audiotaped.
REVIEW MINUTES:
Mr. Chalmers made the motion to approve the Minutes of October 19, 2011 as amended. Mr. Luciano seconded the motion.  The vote on the motion was 4-0. Mr. Sebastiano was not present for the vote.
Mr. Chalmers made the motion to approve the Executive Session Minutes of October 19, 2011.  Mr. Luciano seconded the motion. The vote on the motion was 4-0.  Mr. Sebastiano was not present for the vote.
PREVIEW APPLICATIONS:
The Applicant, Timothy Martin of 40 Turner Street, was present.  The applicant filed an Appeal of the Building Inspector’s decision on October 20, 2011,to delay the immediate enforcement of Norfolk Zoning Bylaw, §H.2.d.8.c. that requires at least a 75 foot vegetated buffer be maintained between a residential and an agricultural use.  He noted that the Natural Heritage and Endangered Species (NHESP) plan contradicts the zoning bylaw for the Ferne Ridge residential subdivision.  
Mr. Martin stated that he had requested that the bylaw be enforced immediately to protect his horses.  He noted that he is concerned that the developer of Ferne Ridge will be clearing the land in according to the NHESP plan.
Mr. Sebastiano made the motion to accept the application for a hearing on December 21, 2011 at 7:45 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous.  The developer, Mr. Petrozzi, the Building Inspector, and members of the Planning Board will be invited to attend. 
After a brief discussion on the availability of the members on that date, Mr. Sebastiano made the motion to schedule the hearing for Tuesday, December 20th at 7:45 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
The Board reviewed the application of Toils End, LLC for a modification of the conditions of approval for Special Permit case #2011-06.  Mr. Sebastiano made the motion to accept the application of Toils End LLC and schedule the hearing for December 20, 2011 at 8:15 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 

CORRESPPNDENCE:
A Notice of Public Hearing was received from the Norfolk Planning Board.  Article 16 amends section D.1.,the tree clearing bylaw. Article 17 amends section J.7.a.3.  relative to parking in the side yard in the C-1 district. 
PUBLIC HEARINGS:
7:55 p.m.  Case #2011-07-7 Applewood Road/Vincent Manning.  
Present:  Vincent Manning, Attorney Neil Roche.  No abutters were in attendance.  Also present were Board Members Michael Kulesza, Robert Luciano, Joseph Sebastiano, Jeffrey Chalmers and Christopher Wider.  This public hearing was opened on September 21, 2011 and continued to October 19th and to November 16th.  No information was taken in on September 21 and October 19. 
The application for a variance from Section F.5.c. of the Norfolk Zoning Bylaws is for the after- the- fact installation of an in-ground swimming pool that encroaches into the 25 foot side setback to two adjacent properties.  The property is located at 7 Applewood Road within the Christina Estates Open Space Preservation Subdivision. The applicant had attempted a land swap with the two adjacent neighbors, which fell through.  

The public hearing was continued to December 20, 2011 at 7:35 p.m. in room 105C to receive additional information.

Appointment:
8:35 p.m.  Jay Talerman, the special counsel to the Zoning Board of Appeals during the Comprehensive Permit process for Norfolk Condominiums was present. Also present was Board of Selectman member, James Lehan. (8:45 p.m.) Also present were residents of the Norfolk Condominium 40B units on Meeting House Road.  The residents signed an attendance sheet. 

Mr. Talerman gave a brief overview of the Norfolk Condominium 40B matter that was filed with the Zoning Board of Appeals in 2002.  This project is ongoing with the recent modification of the original permit to allow an additional 20 two bedroom units to be developed on the northerly side of Meeting House Road.   Mr. Talerman explained that the developer has certain rights and responsibilities in the development of the project.  The Zoning Board of Appeals has the authority of any local official to waive or enforce bylaws and enforce conditions of the comprehensive permit.  There have been complaints made to several public officials regarding the physical condition of the units.

Mr. Talerman noted that he reviewed the documents, permits and amendments of the Comprehensive Permit and there are some items that should have been accomplished and forwarded to the Town but none of these documents deal with the structural integrity of the buildings. A public hearing could vet the deficiencies of the buildings.  The deterioration of the buildings is a public health and safety issue. Mr. Talerman recommended that the Board invite Mr. Borrelli to attend a ZBA meeting and tell him to address the outstanding issues at the site. 
Mr. Borrelli also requested in writing, a modification to eliminate the requirement to donate $10,000 per unit for the Phase V portion of the project.  Mr. Talerman stated that he feels that this is a substantial change to the project and would require a public hearing. 

Mr. Raymond Cisneros, the Chairman of the recently elected board of trustees for the condo association noted that no financial reports were ever forwarded to the condo owners. Mr. Cisneros stated that Mr. Borrelli has been slow to do repairs and failed to complete other warranty repairs.  There are leaking roofs and one owner just learned that her unit contains toxic mold.  Mr. Borrelli also failed to notify the Zoning Board of Appeals when he turned over the management of the units to another firm.  The association requested that all permits to Mr. Borrelli be suspended.  The Board could be in a position to exert pressure on the developer to complete the repairs to the units.
Mr. Cisneros stated that the new management company did an inspection of the units and observed various building code violations.  Mr. Cisneros noted that some of the buildings that are leaking have different building materials. 
The owner of the unit with toxic mold, Jennifer DiFusco, stated that she has an attorney.  She had made several written requests to Mr. Borrelli to address the mold situation. She has taken photos of the unit.

Mr. David Burnett stated that he cannot get in touch with Matt Borrelli.  He stated that he has a frozen pipe on the second floor and has been unable to get Matt Borrelli to deal with the problem.  

Mr. Cisneros stated that a survey was conducted of the owners.  Some owners had no problems with their units.  He noted that the management company stated that there is faulty construction in some of the units. The management company has attempted to communicate with Mr. Borrelli but he has not responded. Mr. Cisneros has spoken with an attorney on this matter.  He noted that after 85% of the units are sold or after 5 years, the property has to be taken over by the condo association.  The association took over the operation two weeks ago.  
Mr. Kulesza requested information on problems with the units and any reports and repair estimates.  The Board will vote on Mr. Borrelli’s request for the modification.  
Mr. Sebastiano made the motion that the request for a modification to eliminate the requirement that $10,000 per unit for the Phase V portion of the project constitutes a major change and requires a public hearing.  Mr. Luciano seconded the motion. The vote on the motion was as follows:




Christopher Wider -- yes




Jeffrey Chalmers ---- yes




Robert Luciano -------yes




Michael Kulesza----- yes




Joseph Sebastiano – yes

The vote on the motion that the request is a major change was unanimous.

The public hearing will be scheduled for December 8, 2010 at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
will be drafted to Mr. Borrelli and inform him of the Board’s determination of the modification request and  also inform Mr. Borrelli that the Board had the opportunity to discuss outstanding problems with some of the unit owners.  A public hearing would have to be scheduled no later than December 8.   The burden will be on Mr. Borrelli to demonstrate that without the modification the project will not be feasible.   The Board will have 180 days to conduct the public hearing and will be able to hire someone to review financials.

The Zoning Board had a lengthy discussion with Board of Selectman member, James Lehan, who stated that the Board of Selectmen would support the most stringent action that the Board of Appeals wants to take on this matter.  The Selectmen will also provide whatever funding is necessary to the Board. 
The meeting closed at 10:05 p.m.
_______________________________,
Joseph Sebastiano, Clerk
In accordance with the requirements of G.L. c.30A, §§ 18-25, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

