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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of September 21, 2011

	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----   present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman--- present
	

	Joseph Sebastiano – Clerk ---------- present 
	

	David Pergola ---- Full Member-- - absent
	

	Joseph Flanagan –Full Member --- absent
	

	Jeffrey Chalmers------Assoc. member-present
	

	Christopher Wider---Assoc. member --present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audio recorded.

APPROVE MINUTES:

Mr. Luciano made the motion to approve the Minutes of August 17, 2011 both regular and Executive Session.  Mr. Chalmers seconded the motion.  The vote on the motion was unanimous. 
PUBLIC HEARINGS:
7:45 p.m. 7 Applewood Road – Variance petition of Vincent Manning.  No one was present to represent the Applicant.  A letter had been forwarded to the office, dated September 16, 2011, from the Law Office of Roche and Saba, P.C. requesting that the hearing be continued to October for medical reasons.  The application is for a Variance to allow an in-ground swimming pool to be located 23 feet from the side setback.(Letter in file)
Mr. Sebastiano made the motion to open the public hearing for 7 Applewood Road at 7:45 p.m. and continue the hearing to October 19, 2011 at 7:45 p.m.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
7:50 p.m. FUGE, Inc. – Shears Street.  Present at the public hearing were the above Zoning Board of Appeals members.  The Applicant, Gerald Saphire, was present as was his attorney, David Simmons from Plainville, MA, Bruce Wilson, Jr. of  G.W. Solutions, Inc. of Franklin, MA and several abutters who signed an attendance sheet, which was entered into the public record for this case.  The Variance petition is to allow 11 substandard lots to be combined into a 63,009 square foot parcel.  The lot will be deficient in Frontage (84.61 feet), Lot Width (124.48 feet), Build Factor (23.5), and Required Circle within the R-3 zoning district.  The proposed house on this lot would conform to all zoning requirements in the R-3 zoning district.  
Mr. Sebastiano made the motion to close the public hearing at 8:40 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous.  The Board will deliberate and vote on this matter at the meeting of October 19, 2011. (see Detailed Record for Case #2011-08 for complete summary of the proceedings)
DELIBERATIONS AND VOTE:

The Board convened at 8:45 p.m. to deliberate and vote on the Special Permit request of Toils End, LLC.  Present at the deliberations were Full Members Michael Kulesza, Robert Luciano, Joseph Sebastiano and Associate Members, Christopher Wider and Jeffrey Chalmers.  Full Members David Pergola and Joseph Flanagan were not present.  The voting members were Kulesza, Luciano, Wider and Chalmers.

Mr. Sebastiano made the motion to grant a Special Permit to Toils End, LLC in accordance with Section D.1.a. to allow the clear cutting of trees on Lot 2, Toils End Road, a proposed Estate Lot.  Mr. Luciano seconded the motion.  The public hearing was conducted on August 17, 2011.
After a discussion of the Findings of Fact, the Board determined that conditions shall be imposed on the Special Permit to replant a mixture of 20 deciduous and white pine trees on the property line of Lot 3 adjacent to the Findlen property. This must be accomplished prior to obtaining a building permit.  The trees will be nursery purchased and be shown on a landscape plan prepared by a Registered Landscape Architect.  

The Board discussed that they would also condition the Special Permit to require the planting of a mixture of 30 deciduous and white pine trees along both sides of the driveway on Lot 2 for a distance of approximately 300 feet.  The trees shall be nursery purchased and be shown on a landscape plan prepared by a Registered Landscape Architect.
A Performance Bond will be required to secure the planting and maintenance of the trees on Lot 2 for a period of two growing seasons.  The performance bond will be based upon the total number of trees planted on Lot 2 at a cost of $350 per tree.  The Bond shall be in place prior to obtaining a building permit for any work on Lot 2.  The trees must be planted prior to the issuance of an Occupancy Permit. 

The Board will review and approve the landscape plan. 
Mr. Sebastiano made the motion to amend the motion to grant the Special Permit contingent upon the discussed conditions.  Mr. Luciano seconded the motion.  The vote on the motion was as follows:

Christopher Wider ----- yes to grant

Jeffrey Chalmers ------- yes to grant

Michael Kulesza ------- yes to grant

Robert Luciano -------- yes to grant
The vote on the motion to grant was 4-0.  The Deliberations and Vote closed at 9:45 p.m. (See Case #2011-06 for complete summary of  proceedings in this matter).
Mr. Luciano made the motion to close the meeting at 9:45 p.m.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
_________________________________,

Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
