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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of December 19, 2012
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     absent
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --present
	

	Jeffrey Chalmers ---Full Member--- present
	

	Donald Hanssen—Assoc. Member -present
	

	Jason Vanderpool –Assoc. Member-present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Luciano, the acting chairman, announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.

REVIEW MINUTES:

The board reviewed the Minutes of October 17, 2012.  Mr. Wider made the motion to approve the Minutes of October 17, 2012 as drafted.  Mr. Sebastiano seconded the motion.  The vote on the motion was unanimous. 
PUBLIC HEARINGS:

The Board convened the public hearing for 53 and 55 Leland Road.  The applicant is Thomas Norton of 31 Priscilla Avenue, Norfolk.  The applications for each of the public hearings are for special permits in accordance with Sections F.4.b. and D.3.e.1.c. and D.3.e.1.d. of the Watershed Protection District Bylaw.  The subject of the hearing in each case is for the demolition and reconstruction of a non-conforming structure.  Present were Richard Goodreau of United Consultants, Inc. and Thomas Norton and his son. (see Detailed Record for Cases #2012-06 and 2012-07 for a full transcription of the proceedings).
As the plans will have to be revised to show revisions requested by the Conservation Commission, Mr. Goodreau requested that the public hearings on both applications be continued to the January meeting date.  After a discussion, the Board determined that the meeting date will be changed from the 3rd Wednesday of January to the 5th Tuesday of the month due to a vacation schedule.

Mr. Sebastiano made the motion to continue the public hearings for 53 and 55 Leland Road to Tuesday, January 29, 2013 at 7:45 p.m.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. The public hearings adjourned at 8:20 p.m.
PREVIEW APPLICATIONS:

Pulte Homes of New England, LLC submitted a Variance petition from Section D.1.a. on December 11, 2012 to allow 45 lots within the Norfolk portion of the Toils End Farm subdivision to be cleared up front, as needed, prior to the issuance of lot releases and building permits as required by the bylaw. No one was present to represent the applicant at this preview.  Mr. Sebastiano recused himself from any discussion as he is an abutter to the project.  The Board discussed whether the variance request should be granted on a per lot basis or on the entire 45 lot subdivision.   Mr. Hanssen stated that he wanted to see a plan showing more detail on the areas Pulte Homes wants to conduct blasting and clearing.  A subdivision plan was submitted with the application. The Board will request a staging and detailed site plan showing areas to be cleared and the lot buffers. The Board concurred that the petition for a variance was confusing as it was not clear if one variance for the entire parcel that contains the 45 house lots should be requested or if a variance for each individual house lot should be considered. The Board would also want to know the timetable for the phases of the development. The Board questioned the fee schedule on this matter. Town Counsel will be consulted about the filing fee on this application.  The ZBA office will contact the Wrentham Planning Board to ascertain if blasting was allowed on a per lot basis or for the entire portion of the subdivision within that town. The Norfolk Planning Board will be questioned on why they are in favor of this request.
Even though the Board was not sure of what was being requested they will accept the application.  Mr. Wider made the motion to accept the application and to hear the request on Tuesday, January 29, 2013 at 8:15 p.m. to clear cut and blast on the 45 lots within the Norfolk portion of the Toils End Farm Subdivision.  Mr. Chalmers seconded the motion.  The vote on the motion was 4-0-1. Mr. Sebastiano abstained from the vote. 
OLD BUSINESS:
The Board reviewed the e-mail correspondence from Timothy Martin and Maryellen Hurley sent to the ZBA office on November 15, 2012 regarding the unresponsiveness of the building inspector to his concerns of clear cutting trees within the 75 foot buffer zone of the Fern Ridge Estates lots adjacent to the agricultural property owned by Mr. Martin and Ms. Hurley. Mr. Luciano noted that Mr. Martin should file a complaint. After a brief discussion it was determined that Mr. Kulesza should speak to the Board of Selectmen on this matter as the ZBA cannot force the Building Inspector to enforce the bylaw.
CORRESPONDENCE:

Correspondence was received and will be filed in the appropriate file folders:

a.  Letter to Building Inspector from the ZBA – Comprehensive Permit Non-compliance – dtd 10/23/12

b. Letter from the Building Dept. to Norfolk Town Center, LLC – letter of violations, dtd 10/24/12

c. Hinckley, Allen, Snyder letter to Building Inspector, dtd 11/21/12
d. Hinckley, Allen, Snyder letter to ZBA, dtd12/6/12

e. Law Office of Murphy & Riley – request for public records related to Forekicks
f. Building Dept. letter to Bruce Johnston – regarding sign violations.

Mr. Sebastiano made the motion to close the meeting at 9:20 p.m.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
___________________________,

Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
