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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of February 28, 2012
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----   present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---present
	

	Joseph Sebastiano – Clerk ----------present 
	

	David Pergola ---- Full Member----absent
	

	Jeffrey Chalmers –Associate -------present
	

	Christopher Wider – Associate----- present
	

	
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audio recorded. 
CORRESPONDENCE

The Board reviewed the memorandum from Kopelman & Paige, dated January 19, 2012, regarding the court case Gale v. Zoning Board of Appeals of Gloucester as it relates to the alteration and enlargement of a pre-existing non-conformance single or two family dwelling under G.L. c.40A, §6.  The court held that variance relief is not required when a project increases a non-conformity or creates a new nonconformity if the Zoning Board determines that the project would not be substantially more detrimental to the neighborhood Mr. Kulesza instructed the office to contact town counsel about this memo to determine its implications on the Norfolk Zoning Bylaws, Sections F.4.a and F.4.b. .(this document was filed in the “Kopelman & Paige Memos” folder in the Zoning Office).

The Board reviewed the four memorandums from Kopelman & Paige regarding updated information on the Open Meeting Law.  The memos concentrated on more detailed information on meeting notices, posting information and executive session guidelines. (these documents were filed in the “Open Meeting Law” folder in the Zoning office.)
PUBLIC HEARING-
7:45 p.m. Mr. Timothy Martin requested a continuation of the public hearing on his Appeal application (case #2011-11).  He forwarded the request in via e-mail correspondence on this date.  Mr. Sebastiano made the motion to continue the hearing to March 21, 2010 at 7:45 p.m. Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
8:00 p.m. Municipal Housing Trust – Extension of Special Permit, 2011-02.  William Crump, a member of the Municipal Housing Trust, was present to represent the Housing Committee.  No other abutters or parties in interest were present.  The application was filed on February 6, 2012 for the extension of the special permit, case #2011-02, granted on March 29, 2011 to allow for the demolition and reconstruction of a single family non-conforming dwelling at 82 Main Street. 

The project at that time was to be a joint venture between the Town of Norfolk Municipal Housing Trust and Habitat for Humanity to demolish and rebuild the single family dwelling for an affordable single family unit.  Mr. Crump explained that the Municipal Trust is taking back the project due to a timing conflict with Habitat for Humanity.  They hope to start rebuilding the dwelling sometime after the spring annual town meeting.  The hope is to have the house constructed this year and to have a family living in the house next year. He noted that the original non-conforming structure has already been demolished.  He noted that the demolishing of the structure did not activate the Special Permit and that is why they are requesting the extension.

The Municipal Housing Trust (MHT) has identified a General Contractor (GC) who will be overseeing the work on behalf of the Town.  The GC will be paid a stipend to monitor the construction. They have lined up donations from a plumber and an electrician.

Mr. Crump stated that the MHT has approached the Community Preservation Committee for additional monies.  An article for the monies has been placed on the spring town meeting warrant.  Upon questioning from the Board members, Mr. Crump stated that a six month Extension would be acceptable and if he needed additional time he would return to the Board for another Extension.

The proposed single family would be a three bedroom, two bath home on an approximate 1400-1800 square foot footprint.  The new house would be constructed back into the lot so that it would comply with the minimum front setback in the R-2 zoning district.  The side setbacks will remain the same. 

There will be a change in the structure of financing for the affordable unit.  The house would be sold and all of the proceeds would go back to the MHT.  If they remained in the partnership with Habitat for Humanity, they would not be getting this money back.  The property and house will be marketed for around $130,000 to $150,000.  The new owners would have to obtain a mortgage from a bank.  Even though the bank would provide financing the property will remain affordable in perpetuity. The deed restrictions on this property would keep this property in Norfolk’s affordable housing stock.  If there is a default on the mortgage, the bank would still have to offer this house as an “affordable” unit due to the deed restrictions.

The MHT would retain a 3rd party lottery agent to oversee the selection process. The proceeds from the sale would be returned to the Town’s coffers.  This money would foster the creation of additional affordable units. Mr. Crump acknowledged that the MHT has no experience in the construction of a house. 

The MHT is not constructing the affordable houses on the Gump’s Farm.  

Mr. Wider stated that he was concerned with the inexperience of the people involved in this endeavor.  He noted that the MHT is relying on a lot things happening in a certain order.  He noted that there are too many issues left dangling and the scenario surrounding the development of the project appears to be different than what was first presented at the original special permit hearing. 

Mr. Crump stated that the Town would be overseeing the project even though Habitat for Humanity is not in the picture.  He stated that the ultimate goal of building an affordable house has not changed.  This is the first opportunity to acquire another affordable house since 2006.  He stated that the Town needs to show that they are working toward of a goal of 10% affordable housing in Norfolk. The guidelines require that we show progress in this respect.  The dynamics may have changed but the goal has not changed.  Mr. Crump will provide the name of the GC on this project. The MHT would be pulling all of the permits using the GC’s license.  The Town would have its own its own liability insurance for the project.  Mr. Wider stated that he would like to have all of the information before he votes on the Extension.  He noted that building a house for $44,000 seems very low and he thinks the project now raises a number of red flags.  Mr. Luciano stated that he does not see any difference in the original scope of the project that was approved by the Board last year and what is being presented this evening. Mr. Chalmers stated that he was concerned that several questions were asked and the MHT did not have the answers to those questions because he had not met with certain people.  He stated that he could where each side was coming from. 

Mr. Kulesza noted that the Board could grant a six month extension or a one month extension

Mr. Sebastiano made the motion to extend the Special Permit, Case #2011-02 for a period of six months.  The Special Permit will now expire on September 30, 2012.  Mr. Luciano seconded the motion. The vote on the motion was as follows:

Joseph Sebastiano ------   yes to grant

Michael Kulesza ---------  yes to grant

Robert Luciano ----------- yes to grant

Jeffrey Chalmers --------- yes to grant

Christopher Wider --------no to grant

The vote on the motion was 4-1.  The hearing closed at 8:30 p.m.

DELIBERATIONS 
The Board convened at 8:35 p.m. to deliberation and vote on the Special Permit modification filed by Steven Pizutti, Toils End, LLC.  Present at the deliberations were Members Michael Kulesza, Robert Luciano, Joseph Sebastiano, Christopher Wider and Jeffrey Chalmers.  Full Member David Pergola was not present.  Also present was the Applicant, Steven Pizutti.

The Board reviewed the evidence and testimony submitted at the public hearing.  The original Special Permit called for a combined total of 50 trees to be planted on Lot 2 and 3.  The Applicant proposed a total of 26 trees to be planted.  The trees in the original Special Permit were to be a minimum of 4 to 5 inch caliper trees.  The Applicant requested that the trees be a caliper between 2 and 2.5 inches.  The Applicant also wanted the requirement for a performance bond eliminated.  The Board referred to the plan prepared by Karen Krider Design LLC, dated December 20, 2011.
After a lengthy discussion the Board determined that all of the trees will be planted prior to an occupancy permit being issued for Lot 2.  The caliper of trees shall not be less than 2.5 inches. The trees shall be planted and maintained for a period of two years in accordance with the landscaping plan provided by Karen Krider Design, LLC.
Mr. Sebastiano made the motion to grant the modification of the original special permit, case #2011-06 contingent upon the conditions discussed.  Mr. Luciano seconded the motion.  The vote on the motion was as follow:  

Joseph Sebastiano ------   yes to grant

Michael Kulesza ---------  yes to grant

Robert Luciano ----------- yes to grant

Jeffrey Chalmers --------- yes to grant

Christopher Wider --------yes to grant

Mr. Sebastiano made the motion to close the meeting at 9:35 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous.

The next scheduled meeting will be held on March 21, 2012.

______________________________
Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
