Zoning Board of Appeals Minutes of March 21, 2012


Town of Norfolk

Zoning Board of Appeals

One Liberty Lane

Meeting of March 21, 2012
	Board Members
	Others

	Michael Kulesza ---Chairman ---- present
	Marie Simpson –Admin. Asst. ---present

	Robert Luciano ---- Vice-chair-----present
	

	Joseph Sebastiano –Clerk --------- present
	

	Jeffrey Chalmers---Assoc. Mem.--present
	

	Christopher Wider-Assoc. Mem -- present
	

	David Pergola ------Full Member- absent
	

	
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza announced that per the requirements of the revised Open Meeting Law he is informing all in attendance that this meeting is being audiotaped. 
MINUTES
Mr. Sebastiano made the motion to approve the minutes of February 28, 2012.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
PREVIEW APPLICATIONS
Kimberly Baron – 22 Everett Street. Special Permit Application in accordance with Section F.4.a. of the Norfolk Zoning Bylaws.  A representative of the Applicant was present.  The application is for the enlargement of a pre-existing non-conforming structure that will not encroach further into the zoning setbacks than the original structure.  The Board requested that additional photographs be taken of the dwelling. 
Mr. Sebastiano made the motion to accept the application and conduct a public hearing on Tuesday, April 24, 2012 at 7:45 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
OLD BUSINESS
Norfolk Condominiums Discussion.  Mr. Kulesza stated that Matt Borrelli had agreed to provide information to the Zoning Board by February 27th.  Mr. Borrelli’s father, Paul Borrelli, has been vacationing in Florida and will be returning by the 27th.  Mr. Kulesza stated that the Condo Association has hired a structural engineer to review the work at the site. 
NEW BUSINESS

The Floodplain Zoning Bylaw (s. D.5.) is being revised in order to comply with the 2009 Flood Insurance Rate Maps (FIRM) and the accompanying Flood Insurance Study (FIS) prepared by the Federal Emergency Management Agency (FEMA). The article will be placed on the spring, 2012 Town Meeting warrant. The Board reviewed the draft article.
CORRESPONDENCE
The Board reviewed correspondence sent by the Building Department to Mr. Matt Borrelli, dated March 2, 2012 regarding zoning bylaw violations at the Norfolk Town Center Condominium Complex at Meetinghouse Road.  A letter, dated February 29, 2012, was sent to Mr. Jim Fluckiger of 1 Stacy Road regarding commercial vehicles parked at the residence.  A letter to Mr. John Lambert, dated February 14, 2012, was sent regarding the denial of an occupancy permit for 108 Rockwood Road. (letters on file in “Letters Received – 2012” file in ZBA office). 
PUBLIC HEARINGS

8:05 p.m. Appeal Application – Timothy Martin/ Maryellen Hurley

40 Tucker Road – Case #2011-10

Timothy Martin and Maryellen Hurley were present.  Also present were Full Members Michael Kulesza, Robert Luciano, Joseph Sebastiano and Associate Members Christopher Wider and Jeffrey Chalmers.  Full Member David Pergola was not present. 

The members reviewed the Applicants’ response to information submitted by Mr. Lou Petrozzi, the developer of Fern Ridge Open Space Development and also reviewed the draft Detailed Record and the court decision Sturges vs. Town of Chilmark. Mr. Kulesza reported that he spoke to Town Counsel regarding the court case and its implication to this case. 
There was considerable discussion between the Board and Mr. Martin and Ms. Hurley about the definitions of “adjacent” and “adjoining”.  Neither term is defined in the Norfolk Zoning Bylaws. (see the Detailed Record for this case).
Mr. Wider made the motion to close the hearing at 9:00 p.m.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
9:00 p.m. Cottage Car Wash – 36 Pine Street, Extension of Special Permit, Case # 2011-01. Michael Brabants, the Applicant and the owner of this property, was present at this hearing.   A Special Permit to allow parking in the front yard within the C-1 zoning District was granted on March 2, 2011.  Mr. Brabants stated that he has not been able to commence the project because of financing issues.  He stated that he does not know when he will be able to get his financing together.  The Planning Board has extended their site plan approval for an additional year.

Mr. Sebastiano made the motion to extend the Special Permit granted in Case #2011-01 for one year.  The Special Permit will now expire on March 2, 2013.  
Deliberations
The Board convened its deliberations on the Martin/Hurley Appeal case at 9:05 p.m.
The members present were Kulesza, Luciano, Sebastiano, Wider and Chalmers.  Member Pergola was not present.  The five members deliberated and voted on this case. 

The Board reviewed the pertinent zoning sections of the Open Space Preservation Bylaw.  The trees that comprise the vegetative buffer are existing.  The members entered into a lengthy discussion of the definition of “adjacent” as it applies to the Open Space Bylaw.  The Board determined that the Open Space Bylaw applies to the Fern Ridge Development and the 75 foot buffer zone applies to this development.  The Board will require that the relevant buffer pursuant to section H.2.d.8.c. shall be immediately enforced by the Building Inspector. 
Mr. Sebastiano made the motion to uphold the Appeal of the Applicant and the Building Inspector shall ensure that the relevant vegetative buffer as per section H.2.d.8.c. shall be enforced at the appropriate time.  Mr. Wider seconded the motion. The vote on the motion was as follows:


Christopher Wider ------ yes to grant



Jeffrey Chalmers -------- yes to grant



Robert Luciano ---------- yes to grant



Joseph Sebastiano ------  yes to grant


            Michael Kulesza --------- yes to grant
The deliberations and vote closed at 10:05 p.m.

The members returned to open session and reviewed and signed an Erratum page for Toils End LLC decision.  The revision page will be forwarded to the Applicant, abutters, and Town Boards and Committees. 

The meeting closed at 10:10 p.m.

______________________________,

Joseph Sebastiano, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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