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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of October 17, 2012
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --present
	

	Jeffrey Chalmers ---Full Member--- absent
	

	Donald Hanssen—Assoc. Member -absent
	

	Jason Vanderpool –Assoc. Member-absent
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 214 at the Norfolk Town Hall. 

Mr. Kulesza made the announcement that per the revised Open Meeting Law he is required to inform attendees that this meeting is being audio recorded.
MINUTES:
The Board reviewed the draft minutes of September 19, 2012.  Mr. Sebastiano made the motion to accept the minutes as revised.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
PUBLIC HEARING:
The Board opened the public hearing for Pheasant Hill Realty Development Corporation to allow a variance from Section E.1.c.5. for the access driveway to be located other than where the frontage is measured at 73 Rockwood Road.  Present at the public hearing were Full Members Michael Kulesza, Robert Luciano, Joseph Sebastiano and Christopher Wider.  Full Member Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen were not present.  Also present was Raymond Ruggieri, representing Pheasant Hill Realty, and Grace and Gerado Carcia, abutters at 56 Tucker Road.  
The corner parcel located at 73 Rockwood Road was until recently a 6 acre parcel with an old farmhouse.  The house was recently demolished and the property was subdivided into four lots.  The driveway to the farmhouse had always been located off Tucker Road even though the legal frontage of the house was on Rockwood Road.   

The subject lot is approximately 10 feet higher than Rockwood Road but the lot is level at Tucker Road.  The applicant produced written evidence (see Detailed Record for Case  #2012-05 for specific information on correspondence) from the Police Chief and the DPW Director that due to safety issues the driveway should remain off Tucker Road.  The Applicant presented testimony that the topography of the lot, which is unique in this zoning district causes a hardship with the placement of a driveway access onto Rockwood Road/Route 115, a State Highway.  The steep driveway accessing and leaving this particular lot would pose a significant safety hazard. Another safety issue against placing the driveway along Rockwood Road is the offset roadway alignment of the intersection of Rockwood Road, Cleveland Street and Tucker Road. 

At the conclusion the public hearing at 8:15 p.m. Mr. Luciano made the motion to close the public hearing.  Mr. Sebastiano seconded the motion.  The vote on the motion was 4-0 (unanimous).
OLD BUSINESS:
8:15 p.m. Discussion with Norfolk Condominium Trustees – Trustee members, Raymond Cisneros, Gilbert Axberg and Ann Fletcher were present.  The Zoning Board had forwarded a letter to Mr. Borrelli with deadlines for compliance for the submittal of a financial audit of the wastewater treatment plan (WWTP), a schedule for the final paving of all driveways and roadways and a final landscaping plans (letter to Norfolk Town Center, dated September 26, 2012 – located in file for case #2003-05). To date, there has been no response from Mr. Borrelli.  The Board discussed that it appears that Mr. Borrelli will not be cooperative in this matter.  The Board will contact the Building Inspector via letter and request that he commence levying fines for non-compliance if items requested to be completed/submitted are not done by certain dates.  The letter will be drafted and sent to Mr. Borrelli tomorrow. 
Mr. Cisneros noted that there is a state requirement that Mr. Borrelli should have been conducting audits.  The Board cannot request enforcement for items not within the Zoning Board’s authority, however.
Mr. Axberg noted that the residents of the condominium complex purchased their homes in good faith.  He noted that Mr. Borrelli informed him that as soon as the last of the 44 units were sold, the paving would be completed. 
Mr. Sebastiano made the motion to draft a letter to the Building Commissioner/Inspector requesting that he commence non-criminal fines for the lack of compliance of the underlying conditions of approval of the comprehensive permit, Case #2003-05.  Mr. Wider seconded the motion. The vote on the motion was unanimous.

DELIBERATIONS and Vote  - 73 ROCKWOOD ROAD
The deliberations on the Variance petition filed by Pheasant Hill Realty Development commenced at 8:38 p.m.   Present were members Michael Kulesza, Robert Luciano, Joseph Sebastiano and Christopher Wider.  Full Member, Jeffrey Chalmers and Associate Members Donald Hanssen and Jason Vanderpool were not present. 
The members reviewed the specific findings of fact in this matter. It was noted that the previous dwelling at this locus always had their driveway along Tucker Road (approximately 80 years).  The legal frontage of the previous home was from Rockwood Road.  The frontage along Rockwood Road is 202 feet.  The frontage along Tucker Road is 71 feet.  This was and remains a corner lot. The Board also discussed the two letters received from the DPW Director and the Chief of Police.
The Board discussed the criteria for the grant of a variance in accordance with M.G.L. chapter 40A, s. 10.
Mr. Sebastiano made the motion to grant a variance from Section E.1.c.5. of the Norfolk Zoning Bylaws to allow the access to 73 Rockwood Road to be located other than where the frontage of the lot is measured.  Mr. Luciano seconded the motion. The vote on the motion was as follows:



Christopher Wider ---- yes to grant




Robert Luciano ------- yes to grant




Joseph Sebastiano ---  yes to grant




Michael Kulesza -----  yes to grant

The vote on the motion was unanimous with a vote of 4-0.  The deliberations and vote closed at 8:50 p.m.(see Detailed Record – ZBA Case #2012-06).
New Business

Mr. Kulesza reported that there would be articles dealing with zoning on the Fall Town Meeting Warrant.  The Board will discuss the articles at their meeting on November 13th. 
Correspondence:
Attorney David Simmons had requested confirmation in his written correspondence of September 17, 2012 (in case file #2011-08) that the four variances granted by the Board on November 2, 2011 remain in good standing as a result of the Massachusetts Permit Extension Act (section 173 of chapter 240 of the Acts of 2010) and the recent enactment on August 7, 2012 of the “Job’s Bill”(sections 74 and 75 of Chapter 238 of the Acts of 2102).  The Board acknowledged that the variance would automatically be extended under the above mentioned Acts.  Based upon these laws the variances granted to Fuge, Inc. will not expire until November 2, 2016. The members signed a confirmation letter affirming the new date of the expiration of the variances.
The Board reviewed a letter sent by developer, Jack Scott, regarding the substitution of trees along the property line of Lot 3 Toils End Road and abutter Michael Findlen.  Mr. Kulesza stated that he approved the substitution of the types of trees and notified the developer.  The developer wants to plant the trees this year. 

Mr. Sebastiano made the motion to close the meeting at 9:00 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous with Wider, Luciano, Kulesza and Sebastiano voting.  

___________________________,

Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
