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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of April 23, 2013
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --absent
	

	Jeffrey Chalmers ---Full Member--- absent
	

	Donald Hanssen—Assoc. Member - absent
	

	Jason Vanderpool –Assoc. Member-present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza made the announcement that per the revised Open Meeting Law he is required to inform attendees that this meeting is being audio recorded.
MINUTES:
The Board reviewed the draft minutes of December 19, 2012.  Mr. Luciano made the motion to accept the minutes as drafted.  Mr. Vanderpool seconded the motion.  The vote on the motion was unanimous. 
The Board reviewed the draft minutes of December 29, 2012.  Mr. Luciano made the motion to accept the minutes as drafted. Mr. Vanderpool seconded the motion.  The vote on the motion was unanimous.
PREVIEW APPLICATIONS:
Pine Street Medical Center, LLC filed an application for multiple special permits and variances to construct a three story medical building with a building footprint of over 12,000 square feet at the intersection of Pine and Valley Streets.  Paul Bodmerkle from Site Design Professionals, LLC spoke on behalf of the group.  The development team consisted of Nick Coppola, Thomas and Charles Ciacchetto  and Gregory Pandos Associates. Peter Chipman, a representative from the Planning Board a former member of the Norfolk Board of Health spoke in favor of the variances. The property encompasses several lots (1, 8, 9, 10 and 11).  During the preview of the application, the Applicant verbally and in writing by amendment to the application requested three more variances and withdrew one special permit.  The Applicants stated that they read the zoning bylaws and they believe that they need the following special permits and variances. 
Special Permits (2):

D.4.e.3.f. --- Aquifer Protection District – to allow more than 15% impervious lot cover.

F.7.e. -------  To allow parking in the front yard setback
F.9.B.1.c.4 – Freestanding multiple business sign (withdrawn).
Variances (6):

J.4.a.4. -----Location of access driveways no closer than 250 feet from other access drives along Route 115.

J.4.a.8. ---- Building height no higher than 40 feet 

F.8.a. -----  Requirement for off-street loading on the same lot

F.8.b. -----  Loading spaces required for each 10,000 square feet of GROSS FLOOR AREA.

J.6.c. ----    Requirement for linked parking areas adjacent to lot. (Parking is available on the adjacent lot and connected by pedestrian walkway only).
D.4.e.2.e.-  Requirement for septic systems to be no greater than 440 gallons on any one acre parcel within the Aquifer Protection District. (prohibited use in the Aquifer Protection District). According to Mr. Bodmerkle, that number could be increased to 550 gallons per day (gpd) if a de-nitrification system is installed. 
The Building Commissioner has not reviewed the project for input as to the zoning relief requested. The Applicant had already been before the Planning Board
An additional filing fee was assessed for the additional variances.

Mr. Sebastiano made the motion to accept the application for a hearing to be scheduled for Monday, May 13, 2013 at 7:45 p.m. The motion was seconded by Mr. Luciano.  The vote on the motion was unanimous. 
PUBLIC HEARING:
8:15 p.m. ---Rocco,II, LLC – 242 Dedham Street.  Mr. Sebastiano read the notice of hearing into the record.  Present at the public hearing were the above Zoning Board of Appeals members,Alan Quagliari (owner/developer) and Evan Wilmarth from Dover Land Surveying Corp. Peter Chipman, a member of the Planning Board and Richard Bremilst of 84 North Street were also in attendance. 
The proposal is a gas station with five (5) gas pump islands and a multi-use building consisting of a convenient mart, a gas station and two fast food restaurants.  The Applicant filed for a variance from Section J.4.b.2(c) that requires lot coverage to be no more than 60% in the C-1 On-Highway District. The proposal requires lot coverage of 72%. The Applicant filed for special permits in accordance with Section F.7.e. to allow parking in the front yard and section J.7.a.1.B to allow a gasoline and diesel fuel filling station and two fast food restaurants. The property is located at the corner of Sharon’s Avenue and Dedham Street (Route 1A).
The Board took in evidence and testimony and reviewed the special permit and variance criteria worksheets submitted with the application packet. 
Mr. Luciano made the close the public hearing at 8:40 p.m.  Mr. Vanderpool seconded the motion.  The vote on the motion was unanimous with Kulesza, Luciano, Sebastiano and Vanderpool voting). 

Deliberations:

The Board immediately reconvened into deliberations on the application of 242 Dedham Street. 


After a review of the evidence and testimony presented the Board voted on the requests.  Mr. Sebastiano made the motion to grant special permits in accordance with Sections J.7.a.1.B. to allow a gasoline filling station and two FAST FOOD RESTAURANTS. The motion was seconded by Mr. Luciano.  The vote on the motion was as follows:




Jason Vanderpool  - - - - - - yes to grant




Robert Luciano - - - - - - - - yes to grant




Joseph Sebastiano - - - - - - yes to grant




Michael Kulesza - - - - - - - yes to grant

The vote on the motion was unanimous. 

After a review of the variance criteria in this matter, Mr. Sebastiano made the motion to grant a variance from Section J.4.b.2.(C) to allow for lot coverage greater than 60% in the C-1 On-Highway Zone.  Mr. Luciano seconded the motion. The vote on the motion was as follows.



Jason Vanderpool  - - - - - - yes to grant




Robert Luciano - - - - - - - - yes to grant




Joseph Sebastiano - - - - - - yes to grant




Michael Kulesza - - - - - - - yes to grant

The vote on the motion was unanimous.
The deliberations and vote closed at 9:00 p.m.

NEW BUSINESS:

The Board discussed that the Zoning Board of Appeals is no longer the Special Permit Granting Authority for wireless communication facilities.  The cell tower facility located at the end of Meeting House Road would require a new special permit as the special permit lapsed according to the conditions of approval.  The applicant will have to apply to the Planning Board. 
EXECUTIVE SESSION – 9:05 p.m.

Mr.Kulesza made the motion to convene into Executive Session to discuss the on-going litigation involving the Town and Mr. Borrelli. The Board will not reconvene back into open session. Mr. Sebastiano seconded the motion. The roll call vote was as follows:




Michael Kulesza ----- aye




Robert Luciano ----  aye




Jason Vanderpool-  aye




Joseph Sebastiano –aye

The vote on the motion was unanimous.

The Executive Session concluded at 9:25 p.m. 

Mr. Kulesza made the motion to come out of Executive Session and close the meeting at 9:25 p.m. Mr. Luciano seconded the motion. The roll call vote was as follows:



 
Michael Kulesza –aye




Robert Luciano ---- aye




Jason Vanderpool- aye




Joseph Sebastiano –aye

The meeting closed at 9:25 p.m.

The next scheduled meeting will be May 15, 2013 at 7:30 p.m. in room 105C.

______________________________________,

Joseph Sebastiano, Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
