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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of January 29, 2013
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --present
	

	Jeffrey Chalmers ---Full Member--- absent
	

	Donald Hanssen—Assoc. Member - present
	

	Jason Vanderpool –Assoc. Member-present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza made the announcement that per the revised Open Meeting Law he is required to inform attendees that this meeting is being audio recorded.
MINUTES:
The Board reviewed the draft minutes of December 19, 2012.  Mr. Sebastiano made the motion to accept the minutes as revised.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
PUBLIC HEARING:
The Board re-opened the public hearings for Norton Realty, LLC at 7:45 p.m.  Present were Richard Goodreau of United Consultants, Inc. and the applicant, Thomas Norton, Jr. No abutters were present.  The subject of the two hearings is 53 and 55 Leland Road.

55 Leland Road (see Detailed Record for Case #2012-07)
The project has been revised as per the recommendations of the Conservation Commission.  The Commission has closed their hearing and issued an Order of Conditions on January 23, 1013.  A copy of the Orders was forwarded to the Board by the Commission.  United Consultants submitted a revised site plan, entitled “ Site Development Plan, 55 Leland Road, Norfolk, Massachusetts, dated 1/11/13, which reflected the Commission’s recommendations.

The changes include mitigation plantings and a post and rail fence to be installed along the side lot line from the driveway to the back of the lot along the 25 foot buffer zone. 

53 Leland Road( see Detailed Record for Case #2012-06)
This project was also revised as per the recommendations of the Conservation Commission.  The Commission closed their hearing and issued an Order of Conditions on January 23, 2013.  A copy of the Orders was forwarded to the Board by the Commission.  United Consultants submitted a revised plan, entitled “Site Development Plan, 53 Leland Road, Norfolk, Massachusetts”, revised on 1/11/13, which reflected the Commission’s recommendations.  The existing cess pool located 24 feet from the High Water elevation of Kingsbury Pond will be cleaned and backfilled.  A planting area will be located in this location.  Mitigation plantings will be planted along the 25 foot buffer zone along with a post and rail fence. 
Mr. Sebastiano made the motion to close the public hearings for 53 and 55 Leland Road.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.  The public hearings closed at 7:45 p.m.
PREVIEW APPLICATIONS

An application for a variance and special permit had been submitted by Alan Quagliari on December 20, 2012.  The project is located at 242 Dedham Street.  Mr. Quagliari forwarded correspondence, dated January 9, 2013, requesting that the hearing not be advertised and granted waivers from the requirement to conduct a public hearing within 65 days of the filing and waiving the requirement to issue a decision within 100 days from the filing date of the application for the variance application.  The applicant will be filing for a site plan modification with the Planning Board prior to moving forward with his application with the Zoning Board of Appeals. 

DELIBERATIONS
The Board convened the deliberations on the Special Permit requests from Thomas Norton, Jr. for 53 and 55 Leland Road at 7:56 p.m.  Present were Full Members Michael Kulesza, Robert Luciano, Joseph Sebastiano, Christopher Wider and Associate Members Don Hanssen and Jason Vanderpool. Full Member Jeffrey Chalmers was not present.

The Board discussed the Findings of Fact as presented through evidence and testimony for 55 and 53 Leland Road. The Board also reviewed the criteria for the granting of special permits in accordance with section F.4.b. and section D.3 (Watershed Protection Bylaw).

Mr. Sebastiano made the motion to grant special permits for 53 and 55 Leland Road to allow for the demolition and reconstruction of non-conforming dwellings that will not violate the setback, coverage, or height requirements of Section E.1.b. to a greater extent than the original structure and special permits for 55 and 53 Leland Road under Section D.3. the Watershed Protection Overlay District Bylaw.  Mr. Luciano seconded the motion. The vote on the motion was as follows:




Don Hanssen - - - - - - yes to grant




Christopher Wider - - yes to grant




Robert Luciano - - - - yes to grant




Michael Kulesza - - - yes to grant




Joseph Sebastiano - -yes to grant

The vote on the motion to grant was unanimous with a vote of 5-0.  The deliberations and vote closed at 8:16 p.m.
PUBLIC HEARING (see detailed record, case #2012-08)
The Board convened the public hearing for Pulte Homes/Toils End Farm Variance petition at 8:17 p.m.  Present were Full Members Michael Kulesza, Robert Luciano, Christopher Wider and Associate Members Don Hanssen and Jason Vanderpool.  Full Member Joseph Sebastiano recused himself and left the table due to a conflict and Full Member Jeffrey Chalmers was not present.  Mark Comeau and Mark Mastroianni from Pulte Homes and Christopher Huntress of Huntress Associates, landscape architects were present representing the applicant.   Abutters signed an attendance sheet, which was entered into the record on this matter. 
The Variance being sought is from the 2008 version of Section D.1.a., which allows very limited clearing of and excavation of land in order to obtain necessary survey and engineering data or other activities required required to secure necessary permit.
The applicant, Pulte Homes, requested the variance to allow for extensive clear cutting and excavation (blasting) on 45 lots within the Norfolk portion of Toils End Farm due to the extensive presence of ledge.  A grading plan entitled “Proposed Grading Plan, Toils End Farm in Norfolk, MA prepared for Pulte Home Corporation of New England” dated 1/9/13, prepared by Marchionda & Associates, L.P. was submitted for review as well as a plan entitled “ Proposed Tree Clear Exhibit, Fox Run in Norfolk, MA”, dated 1/18/13 was submitted at this meeting.  The applicant also presented a power point presentation.
The blasting and clear cutting would take place in three phases within the subdivision.  This scenario would prevent the clear cutting and blasting of each individual lot. The benefit of the variance would allow the blasting to be confined to a shorter period of time and not subject the existing neighborhoods and new residents of the subdivision to constant episodes of dust, noise and vibration. Approximately 60,000 cubic yards of ledge would need to be removed for the development of the lots.  The project would last several years if the developers are not allowed to blast large areas of the site at one time. The developers did not of the extent of the blasting required at the time of the purchase of the property.  The blasting in stages would allow the blasted material to be relocated to other areas on the site that would need the material.  The blasted material would be processed on site.  The excess handling of the material would cause financial hardship and nuisance to the neighbors.   The blasting would start at Farrington Avenue then onto Warren Drive from Maple Street.  The developers proposed a re-planting plan consisting of a mix of deciduous, pine and flowering trees along the lot sidelines for visual screening.  A planting plan was reviewed. 
Several abutters were in attendance and presented their concerns to the Board.  It was noted that the 2008 zoning bylaw related to clear cutting on the lot does not limit the applicant from completely clearing the lot. 

At the conclusion of the hearing Mr. Luciano made the motion to close the hearing at 9:43 p.m.  Mr. Wider seconded the motion.  The vote on the motion was unanimous. 
The Board reconvened at 9:45 p.m. to deliberate and vote on the petition for a variance from Pulte Homes. 
Present were Michael Kulesza, Robert Luciano, Christopher Wider, Jason Vanderpool and Donald Hanssen.  Full Members Jeffrey Chalmers and Joseph Sebastiano were not present. Mr. Comeau and Mr. Mastroianni from Pulte Homes were present. 
Mr. Wider made the motion to grant a variance from Section D.1.a. of the 2008 Norfolk Zoning Bylaws to allow relief from the requirement that allows limited clearing on 45 lots within the Toils End Farm Subdivision prior to obtaining building permits and lot releases.  Mr. Luciano seconded the motion. 
The Board reviewed the Findings of Fact for this particular case and discussed the criteria for the granting of variances in accordance with M.G. L. chapter 40A, section 10.
The vote on the motion to grant the variance with conditions was as follows:




Christopher  Wider - - - - yes to grant




Robert Luciano - - - - - -  yes to grant



Michael Kulesza - - - - -  yes to grant




Jason Vanderpool - - - -   yes to grant




Donald Hanssen - - - - -   yes to grant

The vote on the motion to grant with conditions was unanimous.

The deliberations and vote closed at 11:00 p.m. the Board did not reconvene back into the business meeting at the close of the deliberations and vote.
___________________________,

Joseph Sebastiano, Clerk 

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
