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Town of Norfolk
Zoning Board of Appeals

Meeting Minutes of November 12, 2013

	Members 
	Others

	Michael Kulesza – chairman –-------present  
	Marie Simpson, Admin. Assistant - present

	Robert Luciano – Vice –chairman - present
	

	Christopher Wider – Clerk – --------present
	

	Joseph Sebastiano – Full Member - absent
	

	Jeffrey Chalmers – Full Member - --present
	

	Donald Hanssen – Assoc. Member – present  7:40 pm.
	

	Jason Vanderpool – Assoc. Member - present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Kulesza made the announcement that per the revised Open Meeting Law he is required to inform attendees that this meeting is being audio recorded. 

MINUTES:

The members reviewed the October 16, 2013 meeting minutes.  Mr. Wider made the motion to approve the minutes as drafted.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
PREVIEW APPLICATIONS

The members previewed the application for Special Permits for 9 Shire Drive. The Applicant, Kevin Wallace, was present, as was his representative, Richard Goodreau, from United Consultants.  The application was filed on September 10, 2013 but due to issues related to the company preparing the site plan, the Applicant sent a letter to the Board, dated October 15, 2013 requesting that the public hearing be held in December and waived the statutory requirement that a public hearing be held within 65 days of the filing of the application.  

The Applicant requests Special Permits in accordance with Sections J.7.a.2.D. to allow an Auto Freight Storage Facility and F.7.e. to allow parking in the front yard. The incorrect section of the Norfolk Zoning Bylaws was cited for the Auto Freight Facility on the application.  The Applicant amended the application to cite the correct section. The Applicant also requested an amendment to the application to include a variance from Section J.4.b.1.d. that requires that buildings or structures be located a minimum of 50 feet from a residentially zoned property.  The rear of the property abuts residentially zone property that is owned by the Commonwealth of Massachusetts.  
Mr. Wider made the motion to schedule the public hearing on this matter for December 18, 2013 at 7:45 p.m.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. Mr. Wallace wills top by the office tomorrow to submit the additional fees. 
The members previewed the application for two variances for property located at 48 Mirror Lake Ave.  One of the Applicants, Sean Keefe, was present.  The Variances from Section F.4.c.2. to allow the rebuilding of a non-conforming structure destroyed by fire as long as the building is not in greater non-conformity than the original and Section E.1.b. for lot coverage exceeding the maximum of 25% in the R-1 zone.  This is an after-the-fact filing. Mr. Keefe submitted a copy of the building permit and a completed variance criteria worksheet.
Mr. Wider made the motion to schedule the application for a hearing on December 18, 2013 at 8:30 p.m.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
8:05 p.m. Dunkin Donuts – 240 Dedham Street.  The Applicant, John Primpas, submitted a letter requesting that the hearing be continued to December 18th.  Mr. Primpas was not present. The abutters were advised that the hearing would be continued to December 18th. 
Mr. Wider made the motion to continue the hearing to December 18, 2013 at 9:00 p.m.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
CORRESPONDENCE:
Correspondence was reviewed from Hinckley, Allen, Synder. 
RECESS:

Mr. Wider made the motion to recess the meeting at 8:10 p.m. for 15 minutes.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous.  The public hearing for Norfolk Town Center was scheduled to commence at 8:30 p.m.
Mr. Wider made the motion to come back into open session at 8:29 p.m.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARING:
8:30 p.m. - Norfolk Town Center.  Attorney John Connolly from Hinckley, Allen, Snyder was present to represent the Applicants, Paul and Matthew Borrelli.  Attorney Patricia Cantor from Kopelman & Paige, was present to represent the Town of Norfolk.   Others present signed an attendance sheet, which was entered into the public record on this matter. 
The Chairman, Mr. Kulesza, gave an overview of the project’s ten year history with the Zoning Board of Appeals. The inner roadways, driveways and Meeting House Road were paved with a base coat of asphalt only.  That base coat has deteriorated over the years.  There has been no activity on the proposed second phase of the construction.  The point of issue is whether the trigger for the final paving of all infrastructure was the issuance of occupancy permits for the final four units in the first phase of the development (the 44 units) or, as the developer contends, the second phase of development involving the additional 20 units. 
The Board will take in all evidence and testimonies and deliberate on the modification to Condition #19 of the Comprehensive Permit for Norfolk Town Center, LLP.  Town Counsel, Patricia Cantor, will be present to offer legal guidance to the Board in this matter.   Town Counsel noted that there is nothing in the Housing and Appeals Regulations that prevents the Board from modifying the Comprehensive Permit.  The Applicant has requested modifications several times.  There is a provision under the Regulations that pertain to a lapsed permit.  Under that provision there is an argument that the Applicant has not completed the paving portion of the Permit. There is also a provision for enforcement under Housing and Appeals Committee. 
The Applicant contends that the paving is complete and since the project has been turned over to the Norfolk Condominium Association, they are now responsible for all final paving of the inner roadways and driveways. Meeting House Road will be paved once the final 20 units are completed.  The Applicants feel that all conditions of the Comprehensive Permit are waived by their private settlement agreement with the Condominium Association. 
A memorandum issued by the Fire Chief notes that emergency vehicles are in jeopardy due to the deteriorated condition of the roadways.
The Board will contact the Director of the DPW for his assessment of the roadways. 

Mr. Wider made the motion to continue the public hearing to January 29, 2014 at 7:45 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 9:50 PM.

Mr. Hanssen made the motion to close the meeting at 9:50 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
____________________________________,

Christopher Wider, Clerk
In accordance with the requirements of G.L. 30A § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
