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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of April 16, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Full Member ----------  absent 
	

	Christopher Wider –Clerk --------- --present
	

	Jeffrey Chalmers ---Full Member--- present (8:00 PM) 
	

	Donald Hanssen—Assoc. Member - present
	

	Jason Vanderpool –Assoc. Mem.   - present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audiotaped.
MINUTES:

The Board reviewed the Executive Session Minutes of January 8, 2014.  Mr. Wider made the motion to accept the Minutes.  Mr. Hanssen seconded the motion. The vote on the motion was unanimous. 
The Board reviewed the Minutes of January 29, 2014.  Mr. Wider made the motion to accept the Minutes.  Mr. Vanderpool seconded the motion.  The vote on the motion was unanimous. 

The Board reviewed the Minutes of March 19, 2014.  Mr. Wider made the motion to accept the Minutes.  Mr. Hanssen seconded the motion.  The vote on the motion was unanimous. 
PREVIEW APPLICATIONS:
Buddy’s Dog Care/ Kevin O’Loughlin – 39 Miller Road.  The Applicant, Kevin O’Loughlin, was present.  The Applicant is filing for a Special Permit in accordance with Section D.2.d.5.(KENNEL) of the Norfolk Zoning Bylaws to operate a commercial doggie day care facility.  The doggie day care will also involve overnight boarding.  Mr. O’Loughlin stated that he may want to expand the facility in the future to include a swimming pool for therapy.  He would like accommodate approximately 70 dogs at the facility during peak times of the operation.  The facility is in operation at present. Mr. wider made the motion to accept the application for a hearing on May 21, 2014 at 7:45 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.  
Virginia Greaves - 47 Turner St.  The Applicant, Virginia Greaves, was present.  The Applicant was requesting a Special Permit in accordance with Section D.2.d.5. for a personal KENNEL.  The Applicant currently has 3 dogs and recently assumed ownership of her deceased mother’s dog.  Mr. Wider made the motion to accept the application for a hearing on May 21, 2014 at 8:30 PM.  Mr. Hanssen seconded the motion. The vote on the motion was unanimous. 
NEW BUSINESS:
The Board discussed that a member should be appointed to the Zoning Bylaw Study Committee (ZBSC) for the 2014 year.  The terms of members expired on December 31, 2013.  Mr. Kulesza, the previous member, stated that he would be willing to remain a member if there was no interest.  Mr. Wider noted that he would be willing to be the representative if Mr. Kulesza did not wish to continue. The meetings would generally be held once per month. The Planner, Ray Goff, would chair the board.  Mr. Wider made the motion to appoint Mr. Kulesza as the representative to that Board.  Mr. Hanssen seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARINGS:
106-108 Main Street - The Applicant, Peter Chipman, was not present.  He forwarded an e-mail to the chairman on April 15, 2014 requesting that the public hearing be continued.  Mr. Kulesza advised the abutters who were in attendance that the hearing would be continued.  Mr. Diamond the direct abutter questioned how long a public hearing could be continued. He noted that the hearing on this matter was also continued last night by the Planning Board.  He noted that it was the 3rd continuance of the hearing by that board.  Mr. Wider made the motion to continue the hearing to May 21, 2014 at 8:15 PM.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 

The Board received a request for an Extension of the Special Permits and Variance previously granted to Al Quaglieri on May 7, 2013  (Case #2013-01).  The subject property is 242 Dedham Street.  Mr. Quaglieri stated that over the last year he had a few glitches that stopped them from marketing the property. One issue related to the engineering company and he had to redo the drainage to satisfy the Planning Board.  The other issue was a slow commercial real estate market.  He stated that he has two offers on the property right now.  He stated that there would be ground breaking no later than June or July of this year. The Special Permits can be extended for one year and the Variance can be extended for 6 months and can only be extended for good cause. 
Mr. Quaglieri questioned if the Variance could only be extended one time for six months and noted that the new owner may want to file for modifications of the project.  Mr. Kulesza noted that if a new owner wanted to change the plans they would have to file for a modification or if the time period expired for the Variance they would have to refile.  The state statute only requires a one-time extension for Variances.  A Variance is plan specific. If a new plan is filed then a new variance would be required.

A request for modifications to the variance could occur within the six month period.  The variance must be exercised within six months. 
Mr. Wider made the motion to grant an extension for the three special permits for a one year period to expire on May 7, 2015 and to extend the Variance for a six month period to expire on November 7, 2014. Mr. Luciano seconded the motion. The vote on the motion was unanimous to grant with a vote of 5-0.
PUBLIC HEARING:
8:10 p.m.  45B Medway Street – The Applicant, Hilary Cohen, was present.  Mr. Wider read the notice of hearing into the record.  Ms. Cohen explained that she is seeking a special permit in accordance with Section F.4.a. to construct a deck to her non-conforming dwelling.  She noted that when she enlarged their kitchen with the addition they decided to also construct the 25.1 foot by 12.5 foot wood deck.  They received a permit from the Building Department and the deck was installed.  It was later that the Building Department decided that the Applicant should have filed for a special permit to add the deck.  A new plan showing the dimensions and location of the deck was submitted.  

The new deck will be a 9.2% increase to the non-conforming structure.  The entire deck will be located within the 50 foot front setback as is the entire non-conforming structure.   
The Board discussed the Special Permit criteria. 

Mr. Wider made the motion to close the public hearing at 8:20 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.

DELIBERATIONS:

The Board immediately went into deliberations on the matter of the Special Permit for the after-the fact- construction of a deck at 45B Medway Street. 

Mr. Wider made the motion to find that the addition of a 314 square foot deck to the pre-existing non-conforming structure, while violating the current zoning requirements, would not intensify the existing nonconformity and be more detrimental to the neighborhood than the original structure.  The motion was seconded by Mr. Luciano. The vote on the motion was as follows:



Donald Hanssen  - - - - - aye



Jeffrey Chalmers - - - - - aye



Robert Luciano - - - - - - aye



Michael Kulesza - - - - -  aye



Christopher Wider - - - - aye

The vote on the motion was unanimous.  

Mr. Wider made the motion to grant a special permit pursuant to section F.4.a. of the Norfolk Zoning Bylaws to allow the addition of a 314 square foot deck to the existing non-conforming structure that while violating the setbacks would not violate them to a greater degree than the existing structure.  Mr. Luciano seconded the motion. The vote on the motion was as follows:



Donald Hanssen  - - - - - yes to grant



Jeffrey Chalmers - - - - - yes to grant



Robert Luciano - - - - - - yes to grant



Michael Kulesza - - - - - yes to grant



Christopher Wider - - - - yes to grant

The motion to grant the Special Permit was unanimous. The deliberations and vote closed at 8:25 p.m.


The Board briefly discussed if a commercial kennel or a related business could operate within a residential district.  The Board discussed Agricultural uses. There is no definition of a “Kennel” in the Zoning Bylaws.  The Board will defer to the state definition of a Kennel operation for all future cases involving kennels. Mr. Kulesza stated that he would like to speak to Town Counsel.
Mr. Wider made the motion to close the meeting at 9:00 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.

The next meeting is scheduled for May 21, 2014.

_____________________________________   

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
