3

Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of August 20, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Christopher Wider – Clerk -----------present
	

	Joseph Sebastiano –Full Mem. ------absent
	

	Jeffrey Chalmers ---Full Mem.-- --- 7:50 
	

	Donald Hanssen—Assoc. Member – 7:40
	

	Jason Vanderpool –Assoc. Mem.   - present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza announced that the meeting is being audiotaped.
PREVIEW APPLICATIONS:

194 Main Street (RJ Realty LLC) - Appeal of Building Inspector’s decision.    The applicant, Charlene Flynn, was present.  Ms. Flynn stated that the Building Inspector had sent a letter, dated August 9, 2014, notifying them that the Landscaping and Tree Service Company, one of the tenants at this locus, is an illegal use within the B-1 District and ordered the company to vacate the premises.  The fines have been suspended until a decision has been rendered by the Zoning Board. Mr. Wider made the motion to schedule the public hearing for 7:45 PM on September 17, 2014.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.  
69 Leland Road – Special Permit Application. The Applicants, Mr. & Mrs. Piedra were present.  The application is a request under section F.4.b. to demolish and rebuild a non-conforming structure (dwelling).  The application was deemed to be complete for advertising.  Mr. Wider made the motion to schedule the public hearing for September 17, 2014 at 8:00 PM.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous.  
MINUTES:

The Board reviewed the Minutes of July 16, 2014.    Mr. Hanssen made the motion to accept the Minutes with changes as noted.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
CORRESPONDENCE:

  a.  Building Dept. – 194 Main St.

 b.  Atty. Sack – Hunter Ave. case 

 c.  Atty. Macchi – Hunter Ave. case

 d.  Building Dept. – 48 Maple St.

PUBLIC HEARINGS:
7:45 PM – Kneer Family Trust – Lots 46 – 47 Hunter Ave. (Case #2014-05).   This was the 3rd session of the public hearing on this matter.  Present were Full Members Michael Kulesza, Robert Luciano, Christopher Wider, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Full Member Joseph Sebastiano was not present.  Also present were the applicants, Mildred Kneer and Deidre Mead.  Also present were Attorney Sack and Attorney Borchers, representing the applicants.  Attorney Philip Macchi was present and was representing the abutter, Mr. and Mrs. Murray.  Attorney Sack and Attorney Macchi had both submitted additional written testimony, which was entered into the public record on this matter.  Town Counsel had also responded via an e-mail correspondence. 
Additional testimony was presented by the attorneys. (see Detailed Record for case #2014-05).

Mr. Wider made the motion to close the public hearing at 8:27 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.
PUBLIC HEARING:

8:38 PM – Dedham Street Realty, LLC – 242 Dedham Street (Case #2014-06).  The Applicant, John Primpas, was present, as was Basilios and Christos Guaropoulos.  Richard Merrikim, P.E. represented the applicant. Also present was abutter, Kate Pillsbury, of Sharons Ave.  The Full Members present were Michael Kulesza, Christopher Wider, Robert Luciano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Full Member, Joseph Sebastiano, was not present.  The applicant requested a Variance from Section J.4.b.2. to allow impervious lot coverage of up to 78.2% and an adjustment in the hours of operation of the commercial facility proposed on the lot. (see Detailed Record, Case #2014-06).  
Mr. Hanssen made the motion to close the hearing at 8:55PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
DELIBERATIONS:

The Board convened at 8:57PM to deliberate and vote on the APPEAL of the Building Inspector’s decision to deny a building permit for Lots 46-47 Hunter Avenue by the Kneer Family Trust.  Present were Full Members Michael Kulesza, Christopher Wider, Robert Luciano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Full Member, Joseph Sebastiano, was not present.  The voting members were Kulesza, Wider, Luciano and Hanssen. The Applicants were also present. 
The Board determined that the Trust issue did not affect the zoning issue at hand.  The Board discussed the intent of the 1953 zoning bylaw that placed restrictions on the lot area and frontage of lots.  The Board also discussed that the 1953 zoning bylaw must have clearly stated an intent to allow an otherwise undersized lot to be protected.  The bylaw was not drafted with specific language to protect the subject lots.  Case law on the matter was also reviewed.  
At the conclusion of the deliberations, Mr. Wider made the motion to grant the Appeal of the Building Inspector’s decision to deny a building permit for Lots 46-47 Hunter Avenue.  Mr. Luciano seconded the motion. The vote on the motion was as follows:



Donald Hanssen
- - - - - -    no to grant



Robert Luciano
- - - - - -   yes to grant



Michael Kulesza
- - - - - -   no to grant



Christopher Wider
- - - - - -   no to grant

The motion failed to carry with a vote of 1-3.  The deliberations and vote closed at 9:36PM.
DELIBERATIONS:
9:37PM – The Board reconvened that same evening to deliberate and vote on the Variance application to allow the commercial property at  242 Dedham Street to have a lot coverage of no more than 78.2%.  Present at the deliberations were Full Members Michael Kulesza, Christopher Wider, Robert Luciano, Jeffrey Chalmers, and Associate Members, Jason Vanderpool and Donald Hanssen.  Full Member, Joseph Sebastiano, was not present.  The voting members were Kulesza, Wider, Luciano, Chalmers and Vanderpool. 
The Board discussed the evidence and testimony received at this evening’s public hearing (see Detailed Record of Case #2014- 06).

The Board determined that granting the Variance was warranted after reviewing the criteria pursuant to G.L. chapter 40A, §10.  Conditions will be imposed on the Variance as discussed. 

Mr. Wider made the motion to grant a Variance from Section J.4.b.2 to allow the lot coverage at 242 Dedham Street to be no more than 78.2% as conditioned.  Mr. Luciano seconded the motion. The vote on the motion was as follows:



Jason Vanderpool
-----  yes to grant




Robert Luciano
-----  yes to grant




Michael Kulesza
-----  yes to grant




Christopher Wider
-----  yes to grant




Jeffrey Chalmers 
------ yes to grant

The vote on the motion to grant the Variance with conditions was unanimous with a vote of 5-0.  The deliberations and vote closed at 9:55PM.
EXECUTIVE SESSION:

At the conclusion of the open meeting, Mr. Wider made the motion to enter into Executive Session at 9:56PM to discuss the recent final mediation session with Matthew Borrelli regarding the paving of Meetinghouse Road that was the subject of the Appeal filed with Housing Appeals Committee.  The board would not be reconvening back into open session. Mr. Luciano seconded the motion. The roll call vote was as follows:




Jason Vanderpool 
----   aye




Donald Hanssen
---    aye




Michael Kulesza
----- aye




Robert Luciano
----- aye




Christopher Wider
----- aye




Jeffrey Chalmers
----  aye

The roll call vote was unanimous.  Also present was Marie Simpson, the Administrative Assistant. 

At the conclusion of the Executive Session, Mr. Hanssen made the motion come out of the Executive Session at 10:21 PM.  Mr. Luciano seconded the motion. The roll call vote was as follows:




Jason Vanderpool 
----   aye




Donald Hanssen
---    aye




Michael Kulesza
----- aye




Robert Luciano
----- aye




Christopher Wider
----- aye




Jeffrey Chalmers
----  aye

The vote on the motion was unanimous.  The Executive Session closed at 10:21PM. No votes were taken as a result of this Session. 
________________________________,

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
