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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of December 17, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----   absent
	Marie Simpson – Ad. Asst. 

	Robert Luciano –Vice Chairman---present
	Patricia Cantor, Esq. – Town Counsel

	Christopher Wider – Clerk ----------present
	

	Joseph Sebastiano –F. Mem. ------  present
	

	Jeffrey Chalmers ---Full Mem.-- -- present
	

	Donald Hanssen—Assoc. Member –present
	

	Jason Vanderpool –Assoc. Mem.--absent
	


The duly posted meeting of the Zoning Board of Appeals convened at 7: 40 p.m. in room 124 at the Norfolk Town Hall. 

Mr. Luciano announced that the meeting is being audio-recorded.
EXECUTIVE SESSION:

Mr. Luciano made the motion to go into Executive Session at 7:40 PM to discuss strategy with respect to ongoing litigation in the matter of Norfolk Town Center, LLC and Lots 46 and 47 Hunter Avenue, Case #2014-05. Mr. Wider seconded the motion.  The roll call vote was as follows:





Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

The vote on the motion was unanimous.

At the conclusion of the Executive Session at 8:00PM, Mr. Luciano made the motion to come out of Executive Session at 8:00 PM and convene into open session. Mr. Hanssen seconded the motion. The roll call vote was as follows:





Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

OPEN SESSION:

8:00 PM – Norfolk Condominiums Comprehensive Permit Modification
This agenda item was added due to the written request, dated November 25, 2014, of Attorney John Connelly of Hinckley Allen & Snyder, for a modification to the Comprehensive Permit, Case #2003-05. Attorney Patricia Cantor, Town Counsel, was present to represent the Zoning Board of Appeals in this matter.  No one was present to represent the Applicant. 
Attorney Cantor noted that it is her understanding per the written request of Attorney John P. Connelly of Hinckley Allen & Snyder, LLP, dated November 25, 2014,that they are requesting that the comprehensive permit be modified to eliminate the requirement that Norfolk Town Center pay the town of Norfolk $10,000 per unit for the additional 20 unconstructed unites on Meeting House Road and that the Eighth modification to the comprehensive permit, dated March 19, 2014, be withdrawn and deemed null and void, as a result of the Agreement which NTC entered into with the town.  Attorney Cantor stated that after careful review she could recommend that the request could be deemed a minor modification and could be addressed without a public hearing. 

Mr. Luciano made the motion to accept the written request made by the representatives of Norfolk Town Center, LLP to eliminate the requirement for a $10,000 payment for each of the yet to be constructed 20 units along Meeting House Road.  This would be documented as a 9th modification to the comprehensive permit. 

Mr. Luciano modified the motion to include amending condition #11 of the comprehensive permit in accordance with the Agreement document entered on behalf of the Town and Norfolk Town Center, LLC.  Mr. Sebastiano seconded the motion. The vote on the motion was as follows:





Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

The vote on the motion was unanimous.  The 9th modification will supersede the 8th modification. 




Mr. Luciano made the motion to reconsider the last vote with new verbiage to the motion to state that the Board accept the modification of the comprehensive permit, more specifically as it pertains to paragraph 11 of the Agreement, dated 9/10/14 between the town of Norfolk and Norfolk Town Center, LLC to accept the terms drafted by Hinckley, Allen & Synder in their written correspondence, dated November 25, 2014, that the requirement that NTC is to pay the town of Norfolk $10,000 per unit for the yet to be constructed 20 units be eliminated and that the 8th modification be withdrawn and be replaced with a 9th modification.  Mr. Sebastiano seconded the motion. The vote on the motion was as follows:

Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

The vote on the motion was unanimous.   The hearing closed at 8:25 PM. 

PUBLIC HEARING:
8:25 PM -- 10 Harlow Avenue (Case #2014-10).  Present at the public hearing were Full Members Robert Luciano, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Member Donald Hanssen.  Full Member Michael Kulesza and Associate Member Jason Vanderpool were not present.  Also present were Sandra Paquette and her son, Robert Paquette, the applicants in this matter.  The application is a request for a special permit pursuant to section F.4.b. of the Norfolk Zoning Bylaws to demolish a pre-existing non-conforming structure and to rebuild a structure that will be no more non-conforming than the original structure in the R-2 zoning district. 

The applicants presented a site plan depicting the proposed 24 foot by 30 foot two story non-conforming dwelling with attached two car garage. The encroachments into the setbacks would not further violate the setbacks than the current structure.  The new dwelling would be serviced with a new title 5 septic system.  The existing house with its block foundation and a shed would be demolished.  

The Board addressed the criteria for the granting of special permit pursuant to section G.6. of the Norfolk Zoning Bylaws. 

Mr. Luciano made the motion to close the public hearing at 8:50 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was as follows:





Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

The vote on the motion was unanimous.

DELIBERATIONS FOR CASE #2014-10
The Board immediately convened into the deliberations on the matter.  The applicants, Sandra and Robert Paquette (her son) were present.

The Board discussed the finding of facts and discussed conditions to be placed on the special permit.

Mr. Wider made the motion to grant a special permit to Sandra and Robert Paquette for the demolition and reconstruction of a pre-existing non-conforming structure that will be no more non-conforming than the original structure as stipulated in section F.4.b. of the Norfolk Zoning Bylaws. Mr. Sebastiano seconded the motion. The vote on the motion was as follows:





Donald Hanssen --- aye





Robert Luciano ---- aye





Christopher Wider- aye





Joseph Sebastiano –aye





Jeffrey Chalmers – aye

The vote on the motion was unanimous to grant.  The deliberations and vote closed at 9:05 PM. 

REVIEW MINUTES:
The Board reviewed the regular session minutes of November 14, 2014.  Mr. Wider made the motion to approve the minutes as drafted.  Mr. Hanssen seconded the motion. The vote on the motion was unanimous.

The Board will meet on January 28, 2015, the 4th Wednesday of the month. 

Mr. Luciano made the motion to close the meeting at 9:10 PM.  Mr. Wider seconded the motion. The vote on the motion was unanimous. 

_____________________________________   

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
