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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of January 29, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --present
	

	Jeffrey Chalmers ---Full Member--- absent
	

	Donald Hanssen—Assoc. Member - present
	

	Jason Vanderpool –Assoc. Member-present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105c at the Norfolk Town Hall. 

Michael announced that meeting is being audio and videotaped by NCTV.
PREVIEW APPLICATIONS:

19 Park Street – Special Permit Request
The Board previewed the Application filed by Mark Forsberg of 19 Park Street to demolish and rebuild a non-conforming structure pursuant to section f.4.b. of the Norfolk Zoning Bylaws.  The structure was non-conforming by virtue of its encroachment into the side setback.  The structure is 17 feet in height.  The building can be no closer to the side lot line than the height of the building. The structure would be rebuilt and expanded approximately five feet on the conforming side of the structure.    

Mr. Wider made the motion to accept the application and set the public hearing for March 5, 2014 at 7:45 p.m.   Mr. Luciano seconded the motion. The vote on the motion was unanimous.
PUBLIC HEARINGS:

Norfolk Town Center, LLC – modification to condition #19 of the Comprehensive Permit, Case #2003-05.

7:45 PM – Attorney Connolly was present to represent Messrs. Borrelli in this matter.  Also present was Town Counsel, Attorney Patricia Cantor.  Others in attendance signed an attendance sheet, which was entered into the public record on this matter.  The matter is the modification/clarification of condition #19 of the Comprehensive Permit. (see Detailed Record for this matter).  At issue is the matter of the timing of the final paving for the inner and main roadway of the complex. 

Mr. Wider made the motion to continue the hearing to March 5, 2014 at 8:15 PM.  Mr. Sebastiano seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:30 p.m.

PUBLIC HEARING:

WOO-WOO REALTY TRUST –APPEAL - 35 Rockwood Road – Case #2013- 10
The public hearing on this matter convened at 8:30 p.m. Present were MaryEllen Hurley and Mr. Timothy Martin, the owners of 35 Rockwood Road.  Also present was Town Counsel, Attorney Patricia Cantor from Kopelman and Paige.
The Applicants are requesting that the Zoning Board of Appeals issue a decision that 35 Rockwood Road be considered a legal four (4) family dwelling.  At some point in time the dwelling was a two family and then became a 3 family house.  The house is 140 years old. Attorney Martin made the presentation of the Appeal before the Board.
Attorney Cantor raised the question as to when the zoning bylaws allowed a four family dwelling.
Attorney Cantor noted that decisions on Appeals must be made within 100 days of the date the Appeal was filed. She recommended that the Applicant agree to an extension and file that extension with the Town Clerk.  The extension will expire on March 31st.

Mr. Wider made the motion to close the hearing at 9:10 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 

PUBLIC HEARING:
9:15 p.m.   Ms. Kuni Realty Trust –APPEAL.  Present were Attorney Elizabeth Maitland and Mary Shaheen, the beneficiary of the Ms. Kuni Realty Trust.  Also present was Attorney Patricia Cantor, Town Counsel from Kopelman and Paige. The matter before the Board is the denial of a building permit to allow the construction of a single family house on the combined lots that are adjacent to 48 Lake Shore Drive (The Shaheen residence), The lots are identified as Lots  A275, A276 and A277 on Lake Shore Drive.   

Ms. Shaheen purchased the three lots and her attorney at that time placed the lots in a Realty Trust with Ms. Shaheen as the beneficiary of the Trust.  Ms. Shaheen hold the certificate of title for the properties.  Attorney Maitland presented her argument that in her opinion the lots are exempted under Section 6, chapter 40A, which provides for a perpetual exemption from any increased zoning requirements.  She contended that the lots were not held in common ownership with any other adjoining land.  At issue was the nature of the Realty Trust a.k.a. Nominee Trust. Ms. Maitland held that the Trust had different language that differentiated the Realty Trust from a typical Realty Trust.  She presented an argument that Ms. Shaheen did not have total control over the property. 
At issue as well was a 2009 written legal opinion letter from Town Counsel, George Hall and the verbal opinion from Attorney Patricia Cantor who was also present at the hearing. The Board will contact the Building Inspector to obtain additional information. 

Mr. Wider made the motion to continue the public hearing to March 5, 2014 at 8:30 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 9:55 PM. 
PUBLIC HEARING
10:00 p.m.  106 Main Street (Case #2014-08) & 108 Main Street (Case #2014-09) The public hearings would be combined as the properties were requesting the same Special Permit to allow more than sixteen bedroom for any single lot in the B-1 zone and a Special Permit each under the Section D of the Zoning Bylaws (Watershed Protection Overlay District) to create a roadway within 25 feet of a pond. Each of the two lots has a large pond in the front of the proposed development. 
Present were Peter Chipman for 106 Main Street and Mujeeb Ahmed for 108 Main Street. Also present was Mr. James Pavic from Outback Engineering.  Abutters and other parties signed an attendance sheet, which was entered into the public record on this matter. 

Mr. Kulesza gave instructions as to the hearing procedure for the audience. 
Mr. Pavic introduced the project to the Board.  He stated that the applicants want a determination as to the density on each lot.  They are limited to 16 bedrooms per lot.  The applicant for 106 Main Street is requesting 28 two bedroom units (56 bedrooms) and 108 Main Street is requesting 22 two bedroom units (44 bedrooms) on 108 Main Street.
Mr. Pavic presented an alternative plan to the Board, which he did not leave.  This alternative still has the same number of units however.  He stated that they are seeking guidance from the boards that they have to go before.  The roadway would be privately maintained and the units would be under condominium ownership. Parking for guests was an outstanding issue. 
Mr. Peter Diamond, a resident of Seekonk Street, spoke on behalf of his father, who is a direct abutter to this project. He addressed the criteria under which Special Permits are to be considered and noted that the project cannot meet any of the criteria. The requested density of housing units is three times what is allowed by zoning.  He stated that a zoning article presented at the Town Meetings in 2012 and 2013 to increase the housing density in this district was defeated by voters.  Mr. Diamond stated that there would only be one access and egress for 50 houses. 
Attorney Cantor questioned if this use was under the Zoning Board of Appeals jurisdiction to review. She noted that unless it is an allowed use the Zoning Board of Appeals cannot address the additional density. 
Peter Chipman, the Applicant representing Michaela Realty Trust, and member of the Norfolk Planning Board, spoke on behalf of his project.  

Arthur Spruch of 11 Standish Road, a former Planning Board member, spoke to the lack of infrastructure to support this project. 

Several abutters spoke against the project (see Detailed Record).

Robert Nicodemus, a member of the Zoning Bylaw Study Committee and former member of the Planning Board, noted that the density is possible but not in the layout as shown.  He stated that the lack of infrastructure is a big issue. 

Mrs. Nancy Connors, a resident of Everett Street, stated that this is one of the most detrimental proposals ever presented. 

Several abutters, former members of the Board of Selectmen and Planning Board, and other interested parties spoke against the project. 

Due to the lateness of the hour, the hearing was adjourned.

Mr. Wider made the motion to continue the hearing to March 19, 2014 at 7:45 PM.  Mr. Hanssen seconded the motion. The vote on the motion was unanimous.

Mr. Wider made the motion to close the meeting at 11:45 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 

___________________________________,

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
