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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of June 18, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Full Mem.----- present 
	

	Christopher Wider –Clerk              --present
	

	Jeffrey Chalmers ---Full Member--- present 
	

	Donald Hanssen—Assoc. Mem.---- present
	

	Jason Vanderpool –Assoc. Mem.   - absent
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audiotaped, notification of which is required per the revised Open Meeting Laws.
MINUTES:  
After a review of the Minutes of May 21, 2014 Mr. Wider made the motion to accept the minutes as corrected.  Mr. Luciano seconded the motion. The vote on the motion was unanimous.
After a review of the Executive Session Minutes of May 21, 2014, Mr. Wider made the motion to approve the minutes with a minor revision.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
REAPPOINTMENTS:

Mr. Sebastiano and Mr. Hanssen stated that they wished to be re-appointed to their respective positions on the Zoning Board of Appeals.  Mr. Kulesza will notify the Board of Selectmen that Mr. Vanderpool, Mr. Hanseen and Mr. Sebastiano wish to be reappointed for another term. 

PUBLIC HEARING:
7:45 PM – APPEAL of  Mildred J. Kneer .  The Applicants, Mildred J. Kneer and Deidre Mead were present.  Also present was Attorney Timothy Borchers of Medway, MA.  Others present signed an attendance sheet, which was entered into the public record on this matter. 

The Applicants appealed the Building Inspector’s decision to deny a building permit to construct a single family house on Lots 46 and 47 Hunter Avenue.  The Appeal was submitted in a timely manner within 30 days of the letter denying the building permit (see Detailed Record for Case #2004-05).
Mrs. Mead made the presentation to the Board and submitted documents from Attorney Borchers and Attorney John Roche to support her case that the denial of the building permit was made in error. 

The Board also reviewed a legal opinion from Town Counsel supporting the Building Inspector’s decision that the subject lots, which lie adjacent to Mrs. Mead’s property, are not grandfathered and protected under M.G.L. chapter 40A, s. 6.  After 1953 the lots became non-conforming as to frontage and lot area and were merged with adjacent lots held by the same owner. Town Counsel advised that the subsequent conveyance of the lots to separate owners did not undue the effects of the merger. The ownership history of the lots were discussed.
Also submitted was the Mildred J. Kneer Revocable Family Trust document that was prepared in 2012 by Attorney Borchers who also spoke in favor of the Applicants position.  Mrs. Kneer is the owner of the Trust and Mrs. Mead and her two sisters are Trustees.

Several abutters spoke out in opposition to the granting of a building permit for the two lots. 
The Board will forward the Trust document to Town Counsel to review.  The Board will continue the public hearing to the next month.  The hearing session adjourned at 8:45 PM.
Mr. Wider made the motion to continue the public hearing to July 16, 2014 at 7:45 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 

PUBLIC HEARING:
8:45 PM – 106 Main Street (Case #2013-08) and 108 Main Street (Case #2013-07) The Applicants were not present and had not communicated an intention to have the public hearing continued to another date.  Also present was Peter C. Diamond of 84 Seekonk Street and Peter N. Diamond of 114 Main Street, the direct abutter to the project.  Also present was Betsy Whitney, of 26 Valley Street, an interested party to the proceedings.

The Board members discussed if the public hearing should remain open as the Planning Board recently denied the project and there has been no communication from the Applicants. Only one public hearing and several continuations on the matter occurred.  

Mr. Wider made the motion to close the public hearing.  Mr. Chalmers seconded the motion. The vote on the motion was unanimous. 

DELIBERATIONS:
The Board immediately entered into the deliberations on the application for Special Permits for 106 and 108 Main Street, which were a combined public hearing. 
The members who deliberated were Full Members Michael Kulesza, Christopher Wider, Robert Luciano, Jeffrey Chalmers, Joseph Sebastiano and Associate Member Donald Hanssen.  Members Kulesza, Wider, Luciano, Chalmers and Hanssen were the voting members.  Mr. Chalmers was not present at the one public hearing on this matter held on January 29, 2014.  Mr. Hanssen became a voting member to replace Mr. Chalmers.
Mr. Wider made the motion to grant Special Permits to 106 Main Street in accordance with Section I.4.a.11 to allow more than 16 bedrooms on a lot in the B-1 district and Sections D.3.3.1.c., D.3.e.1.d. and D.3.e.1.e. to allow residential dwellings, appurtenant structures and excavation and filling within the Watershed Protection District.  Mr. Chalmers seconded the motion.  The vote on the motion was as follows:




Robert Luciano ---- no to grant





Donald Hanssen--- no to grant





Joseph Sebastiano—no to grant





Michael Kulesza ----no to grant





Christopher Wider –no to grant

The vote on the motion to grant the Special Permits failed to carry with a vote of 0-5.

Mr. Wider made the motion to grant Special Permits to 108 Main Street in accordance with Section I.4.a.11 to allow more than 16 bedrooms on a lot in the B-1 district and Sections D.3.3.1.c., D.3.e.1.d. and D.3.e.1.e. to allow residential dwellings, appurtenant structures and excavation and filling within the Watershed Protection District.  Mr. Chalmers seconded the motion.  The vote on the motion was as follows:





Robert Luciano ---- no to grant





Donald Hanssen--- no to grant





Joseph Sebastiano—no to grant





Michael Kulesza ----no to grant





Christopher Wider –no to grant

The vote on the motion to grant the Special Permits failed to carry with a vote of 0-5.

The deliberations and vote closed at 8:55 PM.
Mr. Wider made the motion to close the meeting at 9:00 PM. Mr. Luciano seconded the motion. The vote on the motion was unanimous.
_____________________________________   

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
