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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of March 5, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present
	

	Joseph Sebastiano – Clerk ----------  present 
	

	Christopher Wider –Full. Member --present
	

	Jeffrey Chalmers ---Full Member--- present
	

	Donald Hanssen—Assoc. Member - absent
	

	Jason Vanderpool –Assoc. Mem.   - present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audiotaped.
PREVIEW APPLICATION:

45B Medway Street –(a.k.a  47 Medway Street)

The applicant in this matter is Hilary Cohen. The applicant is seeking a Special Permit in accordance with Section F.4.a. to enlarge a NONCONFORMING STRUCTURE that violates the setback but does not violate those requirements to a greater extent than the original STRUCTURE.  The applicant had constructed a deck to the NONCONFORMING STRUCTURE without benefit of the Special Permit, although she received a building permit in error from the Building Department.  
Mrs. Cohen noted that they had enlarged their kitchen area and reconstructed their front steps.  They applied for a building permit to contruct a deck.  The building department had conducted inspections of the deck project but afterwards realized that they should not have issued a building permit without a special permit from the Zoning Board of Appeals.   Mr. Kulesza noted that the plans submitted were not adequate.  The deck was drawn in pencil with no dimensions.  The applicant was advised to submit a certified plan showing the deck in red with all dimensions.  The Applicant was also advised to have her engineer review section F.3.c. and calculate whether the deck and the addition exceed the 50% maximum expansion of a non-conforming use. 
Mr. Wider made the motion to schedule the public hearing for April 16, 2014 at 7:45 PM. The motion was seconded by Mr. Luciano. The vote on the motion was unanimous. 
NEW BUSINESS:

Mr. Kulesza informed the Board that he, Mr. Wider and Mr. Luciano attended a duly posted round table meeting with other Boards and Committee members to discuss possible development scenarios of the former Buckley Mann property with Thomas DiPlacido, Jr. and his project manager, Richard Goodreau of United Consultants.  Mr. DiPlacido presented a development concept plan to the various board members and Department Heads.  He suggested that the Town and he work together collaboratively in the development of this parcel.  The parcel was divided into three sectors:  the hazardous waste area, the residential area; and recreational area.  Lawrence Street is a major concern. Another round table meeting will be scheduled for March 27th.  Mr. Luciano volunteered to be the representative of the Zoning Board of Appeal at the round table meetings.  The Town Administrator will be advised of contact information for Mr. Luciano. 
PUBLIC HEARINGS:
19 Park Street – Case #2014-01
The Board convened at 7:50 p.m. to conduct the public hearing on the Special Permit request of Mark Forsberg to demolish and rebuild a non-conforming structure, i.e. a barn, at 19 Park Street.  The barn would be used for storage of his personal vehicles. The footprint of the structure would be enlarged by slightly less than five (5) feet in width and forty four (44) feet in length.  The structure would not be made more non-conforming by encroaching any further into the side setback.  (see Detailed Record for Case #2014-01)
Mr. Wider made the motion to close the public hearing at 8:10 p.m.  Mr. Chalmers seconded the motion. The vote on the motion was unanimous. The Board will deliberate this matter on March 19th. 
Norfolk Town Center Comprehensive Permit Modification – Case #2003-05)

The Board convened the public hearing on the matter of the modification of Condition #19 of the Comprehensive Permit, Case #2003-04) issued to Norfolk Town Center, LLC.  Mr. Raymond Cisneros and Mr. Gil Axberg were present.  The issue is the final paving schedule for the Norfolk Condominiums 40B complex. 
Mr. Wider made the motion to close the public hearing at 8:25 PM. The motion was seconded by Mr. Sebastiano. The vote on the motion was unanimous. 
Lots A275, A276, A277 Lake Shore Drive – Case #2013-07

The Board reopened the public hearing at 8:30 PM on the matter of the Appeal of the Building Inspector’s decision to deny a building permit for Lots A275, A276 and A277 Lake Shore Drive. (see Detailed Record for Case #2013-07). Mary Shaheen of 48 Lake Shore Drive was present.  Also present were MaryEllen Hurley and Mr. Timothy Martin of 40 Turner Street.  The representative for Ms. Shaheen and the Ms. Kuni Realty Trust, Attorney Elizabeth Maitland, was not present.
Additional information was received as to why Town Counsel, Attorney George Hall, was prompted to draft a lengthy legal opinion in 2009 regarding the zoning status of the above referenced lots in relation to the adjacent lots owned by Ms. Shaheen.  The Board learned that the new Trustee to the Ms. Kuni Realty Trust is a relative.  Ms. Shaheen is the sole beneficiary of the Trust. 
Mr. Wider made the motion to close the public hearing at 8:40 PM. Mr. Vanderpool seconded the motion.  The vote on the motion was unanimous. 
Deliberations:
9 Shire Drive – Case #2013-05

The Board immediately convened into the deliberations for the three Special Permit requests for 9 Shire Drive at 8:40 PM.
The Board discussed that the Variance request to encroach into the 50 foot setback of a commercial use to a residential lot had been withdrawn by the Applicant during the public hearing process.

Mr. Wider made the motion to grant a variance from section J.4.b.1.D. of the Norfolk Zoning Bylaws for 9 Shire Drive.  Mr. Sebastiano seconded the motion.  The vote on the motion was as follows:


Jason Vanderpool   -  -  -  -  - no to grant



Joseph Sebastiano -  -  -  -  -  no to grant



Robert Luciano -  -  -  -  -  -  no to grant



Michael Kulesza  -  -  -  -  -  no to grant



Christopher Wider  -  -  -  -  no to grant

The vote on the motion failed unanimously. The Variance was denied as it was deemed to be unnecessary and no longer required. 

The Board discussed the findings of fact and reviewed the criteria for the granting of Special Permits pursuant to section  G.6 of the Norfolk Zoning Bylaws.   Potential conditions were discussed. 



Mr. Wider made the motion to grant three (3) special permits to WFM Enterprises of Millis, MA for an Auto Freight Facility (section J.7.a.2.D.), Parking in the FRONT YARD(section F.7.3.) and OUTDOOR STORAGE of more than three commercial vehicles (section J.7.a.2.B.) with conditions as discussed. The motion was seconded by Mr. Vanderpool. The vote on the motion was as follows:



Jason Vanderpool   -  -  -  -   yes to grant




Joseph Sebastiano -  -  -  -   yes to grant




Robert Luciano  -  -  -  -  -   yes to grant




Michael Kulesza  -  -  -  -    yes to grant




Christopher Wider  -  -  -    yes to grant

The vote on the motion to grant the special permits was unanimous. The deliberations and vote closed at 9:25 PM.
Deliberations
Ms. Kuni Realty Trust – Case #2013-07
The Board reconvened at 9:30 p.m. that same evening to deliberate and vote on the Appeal filed by Ms. Kuni Realty Trust. Mary Shaheen was present as was MaryEllen Hurley and Mr. Timothy Martin.  
The Board discussed the findings as presented at the public hearing.  The Board noted that they needed to rely on the advice of Town Counsel on this matter as there were many issues related to the Realty Trust itself and the ultimate control of the disposition of the subject Lots.  The Trust could be terminated at any time by the sole beneficiary, which is Mary Shaheen.  This gives Ms. Shaheen control over the Lots. The Board noted that two Town Attorneys gave their legal opinion on this matter. Mr. Luciano noted that more analysis needs to be put into the Trust part of this case, which is not the purview of the Board. 

Mr. Sebastiano made the motion to uphold the Building Inspector’s decision to deny a building permit for the subject Lots.  Mr. Wider seconded the motion. The vote on the motion was as follows:


Jason Vanderpool   -  -  -  -  -  aye



Robert Luciano  -  -  -  -  -  -  - aye



Joseph Sebastiano  -  -  -  -  -   aye



Michael Kulesza -  -  -  -  -  -    aye



Christopher Wider -  -  -  -  -    aye

The vote on the motion to uphold the Building Inspector’s decision was unanimous.   The deliberations and vote closed at 9:55 PM.

Deliberations:
35 Rockwood Road – Case #2013-10
The public hearing on the Appeal of the Building Inspector’s decision had closed on January 29th.  A written extension for the Board to issue a decision was signed by the Applicants. The decision must be rendered by March 31, 2014. (see Detailed Record for Case #2013-10).
The Applicants, MaryEllen Hurley and Timothy Martin were present.  Also present was Mary Shaheen of 48 Lake Shore Drive. 

The Board reviewed the findings as presented at the public hearing. At issue was the note found in the file for 35 Rockwood Road that was written by the Building Inspector in 2009 that stated that he needed more information before making a determination that 35 Rockwood Road was a legal four family dwelling. Also at issue was the timeliness of the Appeal with regard to that note. The Applicants requested that the Board render a decision giving legal four family status to the dwelling that would control and take precedence over all other opinions and also to refund the filing fee for the Appeal.

The Board discussed this issue at length. The Applicant were warned several times by the chairman not to interrupt the Board during deliberations. 
The deliberations were continued to March 19, 2014 due to the lateness of the hour. 

Mr. Wider made the motion to close the meeting at 11:35 PM.  The motion was seconded by Mr. Luciano. The vote was unanimous to close.
____________________________________,
Christopher Wider, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
