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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of May 21, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----     present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman---  present 7:45 PM
	

	Joseph Sebastiano – Full Member ----------  present 
	

	Christopher Wider –Clerk  -------- --present
	

	Jeffrey Chalmers ---Full Member--- present
	

	Donald Hanssen—Assoc. Member - present
	

	Jason Vanderpool –Assoc. Mem.   – present – 7:42 PM
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. in room 105c at the Norfolk Town Hall. 

Mr. Kulesza announced that this meeting is being audiotaped.
APPOINTMENT:
7:30 PM – Robert McGhee, the Director of the DPW, was present and submitted a Memorandum report, dated April 30, 2014 on the condition of Meeting House Road and the interior roadways within the Norfolk Town Center Condominium project (report filed in case #2003-05, Amendment to Comprehensive Permit).  Mr. McGhee reported on his findings for the repair/replacement of the infrastructure of the inner roadways and Meetinghouse Road.  He noted that the inner roadways and parking areas are a separate issue from Meetinghouse Road to be an accepted street.  Also present was Raymond Cisneros, the chairman of the Condominium Association. 

Mr. McGhee noted that there are two different repair methods for each of the roadways.  

Mr. McGhee noted that the binder coat of asphalt within the project has been in place for approximately seven (7) to eight (8) years.  The binder coat on the inner roadways appears to be salvageable because it has not been abused or exposed to heavy vehicles and traffic. He noted that a crack seal could be applied and overlaid.  He stated that T&K Asphalt Services did a cost estimate several months ago for the paving of these inner roadways and he feels that the cost estimate was very accurate (document on file in Case #2003-05, Amendment to Comprehensive Permit file.).  He recommended that the inner roadways be paved with a top coat of asphalt immediately.  If the inner roadways are exposed to another winter more repairs would be needed and if delayed for any length of time the cost to repair could double in price. 

Mr. Kulesza questioned if the $50,000 that was negotiated by the Condo Association with Mr. Borrelli would be adequate.  Mr. McGhee stated that the amount should be doubled. He noted that the landscaping beds would also have to be raised in elevation along with the curbings. Mr. McGhee stated that he spoke to Aggregate Industries who quoted him a cost of $68.00 per ton in place.  Aggregate has since reneged in their quote as they feel that the site has too many issues.  
Mr. McGhee stated that he is familiar with the contractor who installed the base coat on Meetinghouse Road.   He stated that this roadway has expired i.e.has exceeded the patch and overlay repair time limit. The curbings have pulled away from the sidewalks.  Water has seeped into the cracks and the curbings have pulled away.  The concrete has been undermined and the gravel underneath the sidewalks has washed away.  The bricks have settled.  He considers these areas dangerous to the public and will be drafting a letter  advising the residents of the danger.  Mr. McGhee stated that the sidewalk repair will be very expensive.  He would recommend that the street be reclaimed along with lowering all structures, regrading and recompacting.  The castings need to be taken off and set aside for reuse. Approximately 200 linear feet of curbing needs to be dug out and reset.  
One side of the street has not been developed as yet and Mr. McGhee made note of the situation in his report. 

Mr. McGhee stated that the foundation of this roadway is gone.  This is not going to be accepted by the town.  He also submitted a design recommendation for the sidewalks in the report. He recommended that stamped concrete asphalt replace the bricks. 
The report will be sent to Town Counsel. 
PUBLIC HEARING:

106-108 Main Street ---No one was present to represent the Applicants of either project.  Mr. Wider made the motion to continue the public hearing to June 18, 2014 at 8:00 PM.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. The abutters who attended the meeting were so advised of the continuation. 
PUBLIC HEARING:
8:00 PM -- Buddy’s Doggie Day Care – 39 Miller Street. The Applicant Kevin O’Loughlin was present. Others present signed an attendance sheet, which was entered into the public record for this project. 

Mr. Wider Chris read the notice of hearing into the record.

The business has been in operation since August of 2013 after receiving approval from the Building Inspector.   The operation consists of day care only but he wants to expand the business to include boarding and grooming. 
The interior of the barn has been designed to accommodate the day care facility and is climate controlled and soundproof.  The current operation is conducted from 7:00 AM to 6:00 PM.  Mr. O’Loughlin stated that he currently accommodates 15-30 dogs.  He feels that he could accommodate up to 64 dogs but he would not want to go above 50 dogs.  Mr. O’Loughlin had conducted research on the doggie day care business to estimate the number of dogs that he could accommodate. 

There would be three (3) employees that would cover two (2) shifts. 
The outdoor pens would be scraped daily and sprayed with an antiseptic in the warm weather months.  The waste products are deposited in dumpsters, which is periodically removed. 

Mr. O’Loughlin presented several letters of support. The Zoning Board of Appeals received one letter in opposition. 
Traffic in the area is usually heavier during weekends.

Mr. O’Loughlin also boards approximately 30 horses on the 24 acre site.  

Mr. Wider made the motion to close the public hearing at 8:40 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
PREVIEW APPLICATIONS:
8:55 PM – Lot -46 – 47 Hunter Avenue – APPEAL of building Inspector’s decision to deny a building permit, per the letter of April 8, 2014.  Present were Mildred Kneer and Deidre Mead.  The APPEAL application was filed on April 24, 2014. The Applicants stated that they want to construct a single family house on the combined lot.  They  submitted the Trust documents to the Building Inspector.  The Trust document was not included in the application packet.   The Board questioned whether Mr. Bullock had submitted the Trust documents to Town Counsel prior to Town Counsel’s written response, dated March 4, 2014.
Mr. Wider made the motion to accept the application of Mildred Kneer and to schedule the hearing for June 18, 2014 at 7:45 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous.
MINUTES:
Mr. Wider made the motion to accept the Minutes of November 12, 2013. Mr. Hanssen seconded the motion. The vote on the motion was unanimous.
Mr. Wider made the motion to accept the Minutes of December 18, 2013 as amended. Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
Mr. Wider made the motion to accept the Minutes of April 16, 2014.  Mr. Vanderpool seconded the motion. The vote on the motion was unanimous.
NEW BUSINESS:  

The Board reviewed a draft document prepared by the office staff that explains the procedures to follow after a decision is issued.  The Board approved the form.  The instructions will be sent to the Applicant along with the copy of the decision. 
Mr. Kulesza noted that the Board of Selectmen will be choosing the members from the boards and committees to participate on the Zoning Bylaw Study Committee.  The Committee will meet every month.  The individual boards and committees will no longer be appointing a member from their respective boards to participate on that committee. 
EXECUTIVE SESSION:  --  9:25 PM
Mr. Kulesza made the motion to convene into Executive Session at 9:25 p.m. for the purposes of discussing confidential correspondence from Town Counsel regarding the Appeal of the Amendment to the Comprehensive Permit by Messrs. Borrelli.  The Board will reconvene back into open session at the conclusion of the Executive Session. Mr. Wider seconded the motion.  The roll call vote on the motion was as follows:



Jason Vanderpool ------------ aye




Don Hanssen -----------------  aye




Jeffrey Chalmers ------------- aye




Joseph Sebastiano -------------aye




Robert Luciano-----------------aye




Michael Kulesza--------------- aye




Christopher Wider--------------aye

The vote on the motion was unanimous.  Also present was Marie Simpson, the Administrative Assistant to the Zoning Board of Appeals. 
Mr. Wider made the motion to come out of Executive Session at 9:35 PM and reconvene into open session where a vote will be taken on the issues discussed in the Executive Session.  Mr. Chalmers seconded the motion. The roll call vote was as follows:



            Jason Vanderpool ------------ aye




Don Hanssen -----------------  aye




Jeffrey  Chalmers -------------aye




Joseph Sebastiano -------------aye




Robert Luciano-----------------aye




Michael Kulesza--------------- aye




Christopher Wider--------------aye
The roll call vote on the motion was unanimous.

OPEN SESSION:

Mr. Wider made the motion to accept the recommendations of Town Counsel, Patricia Cantor, to enter into mediation with Norfolk Town Center, LLC and to approve the recommended candidates as a mediator in the Appeal matter.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
DELIBERATIONS: – 47 Turner Street  (see Detailed Record for Case #2014-04) 
The Board reconvened into deliberations at 9:40 PM on the request of Virgina Greaves for a Kennel Special Permit to keep 5 dogs at 47 Turner Street. Present at the deliberations were Full Members Michael Kulesza, Robert Luciano, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Members Kulesza, Luciano, Wider, Sebastiano and Chalmers voted on this case.

The Board discussed the findings of fact pertinent to the case, conditions to be placed on the Special Permit and the criteria for the granting of a Special Permit pursuant to Section G.6.of the Norfolk Zoning Bylaws.

Mr. Wider made the motion to grant the Special Permit for a Kennel to keep 5 dogs at 47 Turner Street with conditions as discussed.  Mr. Chalmers seconded the motion. The vote on the motion was as follows:




Robert Luciano  - - - - - - yes to grant




Jeffrey Chalmers - - - - - yes to grant




Christopher Wider - - -   yes to grant




Joseph Sebastiano - - -   yes to grant




Michael Kulesza - - - - - yes to grant

The vote on the motion to grant was 5-0 to grant. The deliberations and vote closed a 9:50 PM.

DELIBERATIONS: – 39 Miller Street (see detailed Record for Case #2014- 03)
The Board immediately entered into deliberations at 9:50 PM on the request of Buddy’s Doggie Day Care for a special permit to operate a doggie day care facility at 39 Miller Street.  Present were Full Members Michael Kulesza, Robert Luciano, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Members Kulesza, Luciano, Wider, Sebastiano and Chalmers voted on this case.

The Board discussed the findings of fact pertinent to the case, conditions to be placed on the Special Permit and the criteria for the granting of a Special Permit pursuant to Section G.6.of the Norfolk Zoning Bylaws.

Mr. Wider made the motion to grant a Kennel special permit to Buddy’s Doggie Day Care with conditions as discussed.  Mr. Chalmers seconded the motion.  The vote on the motion was as follows:

Robert Luciano  - - - - - - yes to grant




Jeffrey Chalmers - - - - - yes to grant




Christopher Wider - - -   yes to grant




Joseph Sebastiano - - -   yes to grant




Michael Kulesza - - - - - yes to grant

The vote on the motion to grant was 5-0. The deliberations and vote closed at 10:35 PM.

Mr. Wider made the motion to close the meeting at 10:35 PM.  Mr. Chalmers seconded the motion. The vote on the motion was unanimous. 

The next meeting of the Zoning Board of Appeals will be June 18, 2014.
____________________________________,
Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
