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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of November 24, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----    present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman--- present
	

	Christopher Wider – Clerk ----------present
	

	Joseph Sebastiano –F. Mem. ------  present 
	

	Jeffrey Chalmers ---Full Mem.-- -- 8:05 PM  
	

	Donald Hanssen—Assoc. Mem.  -- present
	

	Jason Vanderpool –Assoc. Mem.   - present
	


The duly posted meeting of the Zoning Board of Appeals convened at 7:40 p.m. in room 124 at the Norfolk Town Hall. 

Mr. Kulesza announced that the meeting is being audiotaped.
MINUTES:

The board reviewed the Minutes of November 12, 2014.  Mr. Wider made the motion to approve the minutes as amended.  Mr. Luciano seconded the motion. The vote on the motion was unanimous. 
PREVIEW APPLICATION:

The applicants, Sandra Paquette and her son Robert Paquette, were present.  The application was filed for a Special Permit in accordance with Section F.4.b. to demolish a non-conforming structure and rebuild the structure at 10 Harlow Avenue.  The Town Planner, Ray Goff, and Mr. Wider had previewed this application at the Town Hall at the time of the submittal.  Mr. Wider made the motion to schedule the public hearing for 10 Harlow Avenue for December 17, 2014 at 7:45 PM.  Mr. Luciano seconded the motion.  The vote on the motion was unanimous. 
Mr. Kulesza noted that the Board will also be hearing a request for a modification of the comprehensive permit for Norfolk Condominiums.  Town Counsel notified the Board that the request for the modification would be forthcoming in time for the December meeting.  The settlement agreement and comprehensive permit for the project will be sent electronically to the members.

DELIBERATIONS:

7:50 PM -  The Board reconvened the deliberations for the special permit request pursuant to section F.4.b. of the Norfolk Zoning Bylaws for 69 Leland Road.  Present at the deliberations were Full Members, Michael Kulesza, Robert Luciano, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Also present was the applicant, Chase Piedra from Maize Development, and the property owner, Gary Shade and his real estate agent. 
Some of the members noted that there was no abutter objections presented at the hearing. Mr. Vanderpool noted however, that the Zoning Board of Appeals is bound by the law and cannot apply the law differently even if the abutters do or do not oppose the rebuilding of this structure. He noted that the Board has to apply the laws evenly to all applicants.  

Mr. Wider noted that the two concrete walls beyond the structure are not considered part of the residential structure.  An enlargement of the existing non-conforming structure to cover the existing concrete walls would render the structure more non-conforming as the structure would further violate the side setbacks.  He noted that that section F.4.b. is not applicable to this filing.  As the special permit is non-applicable in this matter the Board referred to State statute to determine if the structure is protected under state law.  The structure has not been used for residential purposes or use for many decades and is deemed to be abandoned under state law and court cases.  

Mr. Wider made the motion to grant a special permit in accordance with Section F.4.b. of the Norfolk Zoning Bylaws to allow the demolition and reconstruction of a non-conforming structure at 69 Leland Road.  Mr. Sebastiano seconded the motion. The vote on the motion was as follows:



Jason Vanderpool - - - - - - - no to grant



Michael Kulesza - - - - - - - - no to grant



Christopher Wider - - - - - - no to grant



Joseph Sebastiano - - - - - - no to grant

The vote on the motion to grant failed with a vote of 0-4.  The deliberations and vote closed at 8:15 PM. (see Detailed Record for Case #2014- 07 on this matter)
Mr. Piedra, the applicant, questioned why the Board made this decision.  Mr. Kulesza noted that the Board had to refer to legal opinion and case law in making their decision.

Mr. Shade, the owner, addressed the Board and stated that he was issued a building permit and a septic permit to build a house.  He presented an Order of Conditions issued by the Conservation Commission. The Board stated that they could not entertain or accept this information as the hearing was closed and the decision was rendered based upon the information and evidence received during the hearing process.

Mr. Wider noted that this property should be cleaned up due to the unsafe conditions of the structure. The Building Inspector will be so advised.
EXECUTIVE SESSION:
8:20 PM --  Mr. Sebastiano made the motion to enter into an Executive Session to read and discuss correspondence from Town Counsel on litigation strategy for Lot 46-47 Hunter Ave. The Board would not be returning to open session at the conclusion. Mr. Chalmers seconded the motion. The roll call vote was as follows.




Jason Vanderpool  - - - - aye





Donald Hanssen - - - - -  aye





Robert Luciano - - - - -   aye





Michael Kulesza - - - -   aye





Christopher Wider - -   aye





Joseph Sebastiano - - - aye





Jeffrey Chalmers - - - - aye

The vote on the motion was unanimous.

At 8:35PM, Mr. Wider made the motion to come out of Executive Session.  The board would not be returning to open session.  Mr. Sebastiano seconded the motion. The roll call vote was as follows: 




Jason Vanderpool  - - - - aye





Donald Hanssen - - - - -  aye





Robert Luciano - - - - -   aye





Michael Kulesza - - - -   aye





Christopher Wider - -    aye





Joseph Sebastiano - - -  aye





Jeffrey Chalmers - - - -  aye

The vote on the motion was unanimous.  No votes were taken on any action discussed during the Executive Session.

The Board did not reconvene back into open session.

_________________________________,

Christopher Wider, Clerk
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In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
