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Town of Norfolk
Zoning Board of Appeals

One Liberty Lane

Norfolk, MA 02056

Meeting of October 15, 2014
	Zoning Board Members
	Others

	Michael Kulesza –Chairman -----    present
	Marie Simpson – Ad. Asst. ----present

	Robert Luciano –Vice Chairman--- 8:50PM
	

	Christopher Wider – Clerk ----------present
	

	Joseph Sebastiano –F. Mem. ------  7:40PM 
	

	Jeffrey Chalmers ---Full Mem.-- --  present 
	

	Donald Hanssen—Assoc. Member –present
	

	Jason Vanderpool –Assoc. Mem.   – present 7:45PM
	


The duly posted meeting of the Zoning Board of Appeals convened at 7: 40 p.m. in room 124 at the Norfolk Town Hall. 

Mr. Kulesza announced that the meeting is being audio-recorded.
APPOINTMENT:
Ray Goff - Town Planner – Mr. Goff discussed a scenario with the Board that he would review all Zoning Board of Appeals applications to determine accuracy of the application request.  The Board currently previews applications at the next meeting following a submittal to determine accuracy and completeness and then votes to set a meeting date and time.  This would help to streamline the application process.  The Building Inspector and the Administrative Assistant to the Zoning Board would also have input at the application review conducted by the Planner.  As the clerk of the Zoning Board of Appeals has to draft the legal notice for the public hearing it would be necessary for the clerk to also be involved in this process.  The Board members agreed with the Planner’s involvement in the process.  Mr. Goff will draft a memorandum of understanding. 
Mr. Goff presented a hand out of the “Massachusetts Housing Partnership Chapter 40B Technical Assistance Program Guidelines”.  The Massachusetts Housing Partnership (MHP) provides technical assistance to local Zoning Boards of Appeal in the review of permit applications for comprehensive permits.  The MHP provides awards up to $15,000 to municipalities to engage in third party consultants to work with the ZBA in the permitting and review process of 40B’s.  With the Board’s concurrence, Mr. Goff will proceed with the application process.  A comprehensive permit is anticipated to be filed in the spring of 2015. 
Mr. Goff also reported that the Planning Board is sending out RFP’s for engineering services and he has added language in the criteria that the engineering consultant would also aid the Zoning Board of Appeals in the review of comprehensive permits.   The Planning Board is scheduled to meet on October 28 to review the language of the RFP.  An engineering consultant should be in available by January 1, 2015. 
MINUTES:
Mr. Wider made the motion to accept the Minutes of September 17, 2015.  Mr. Chalmers seconded the motion. The vote on the motion was unanimous. 
PUBLIC HEARINGS:

8:05 PM -- 194 Main Street – RL Realty Trust LLC (Case #2014-08).  No one was present to represent the applicant.  The members present were Michael Kulesza, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Donald Hanssen and Jason Vanderpool.  Full Member Robert Luciano was not present. The public hearing was opened on September 17, 2015 and continued to this evening. An e-mail correspondence was received from Attorney Thomas Nannicelli requesting that the application be withdrawn without prejudice.  
Mr. Wider made the motion to allow the application for the Appeal by RL Realty Trust to be withdrawn without prejudice. Mr. Sebastiano seconded the motion. The vote on the motion was unanimous (Kulesza, Wider, Sebastiano, Chalmers).
8:10 PM -  69  Leland Street (Case #2014-07)– The applicant, Chase Piedra, was present.  Also present was James Nieva, PLS from Dunn McKenzie, Inc.   The Board members present were Michael Kulesza, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Full Member Robert Luciano was not present. 
Mr. Nieva stated that he researched the Registry of Deeds and did not find anything that indicated that there was a tax taking or that the property was abandoned. 
The new structure would be placed on the existing foundation, including the walls that currently do not support a structure.  He stated that the new house would not encroach into the side setbacks to a greater degree than the existing foundation walls. The front portion of the lot will have to be filled approximately ten feet to accommodate vehicle parking.  

Mr. Wider obtained a copy of the 1979 building permit application for a new foundation from the building department, but the building department has no record of a building permit being issued.  He noted that the new structure will be encroaching into side setbacks to a greater degree than the original structure as the foundation walls that do not support the structure are not considered a structure. The lot tapers toward the rear. 
Mr. Chalmers researched the property at the Registry of Deeds web site on his lap top and noted that there is no evidence of redemption of the lot and the property appears to not have clear title. 
As there were no other questions, the Board closed the hearing.
Mr. Wider made the motion to close the public hearing at 8:20 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
8:20 PM - 176 North Street – Kennel (Case #2014-09) - Carol Gomes, the Applicant was present.  Board members present were Michael Kulesza, Christopher Wider, Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  Full Member Robert Luciano was not present.  Abutters and parties in interest signed an attendance sheet, which was entered into the public record on this matter.  

Ms. Gomes requested a special permit to operate a kennel for an in-home business of a small family run dog kennel at 176 North Street.  Ms. Gomes stated that she cares for up to 8 dogs for extended periods of time.  She boards 2 or 3 dogs at any one time but her busiest time is around the holidays as families are on vacation. 

The operation is not a doggie day care facility.  

Ms. Gomes noted that all of the dogs are referred to her by local veterinarians and word of mouth.  She does not advertise her business.  The dogs under her care are small dogs, most are elderly and require special care.  The kennel would be located in her own home on property that is 2.3 acres.  The closest neighbors are approximately 320 and 400 feet away.  There is no traffic issue related to this business.  The outdoor fenced enclosure is approximately 2000 square feet in size.  The dogs have free access to the family home and oftentimes sleep with Ms. Gomes’ children.  All of the dogs are licensed and proof of vaccination is required. 

Several abutters spoke in favor of the kennel operation.  No one spoke in opposition. The resident at 172 North Street stated her concern with limiting the number of dogs at this address.  The resident at 200 Union Street stated her concern that the locus not be allowed to operate as a kennel if the present owners move away.  
Mr. Wider made the motion to close the hearing at 8:45PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 

Deliberations: 
8:50 PM -176 North Street – Kennel Special Permit – sec. D.2.d.5.

The Board members present were Full Members Michael Kulesza, Christopher Wider, Robert Luciano (8:50 PM), Joseph Sebastiano, Jeffrey Chalmers and Associate Members Jason Vanderpool and Donald Hanssen.  The voting members were Kulesza, Wider, Sebastiano, Chalmers and Hanssen.   

The Board discussed the Findings of Fact of the case.  This is a family run business that operates a small boarding facility for small dogs, many of which have special needs or are elderly.   The maximum number of dogs at the house would be eight (8), usually around the holidays as the owners are away on vacation.  The dogs have the run of the home and are not caged or crated.  The 2000 square foot outside enclosure area consists of grass.  The fence enclosure is not visible from the street. There are no outside lights. The waste is picked up three times a day and disposed of in bags and placed in the family trash.   There are few direct abutters but the closest abutters are 320 feet and 400 feet away. There is no signage advertising the boarding of dogs at this home. 

The Board addressed the criteria for the granting of a special permit pursuant to Section G.6 of the Norfolk Zoning Bylaws. The Board also discussed the special conditions that would be placed on the special permit. 
Mr. Wider made the motion to issue a Kennel Special Permit to Carol Gomes as conditioned.  Mr. Sebastiano seconded the motion. The vote on the motion was as follows:




Michael Kulesza - - - - - - - yes to grant



  
Christopher Wider - - - - - - yes to grant




Joseph Sebastiano - - - - - -  yes to grant




Jeffrey Chalmers - - - - - -    yes to grant




Donald Hanssen - - - - - --    yes to grant

The vote on the motion was unanimous to grant.  The deliberations and vote closed at 9:10 PM.

Deliberations:
9:15 PM - 69 Leland Road – Special Permit (s. F.4.b.)
James Nieva, PLS from Dunn-McKenzie was present as was Mr. Piedra.  Town Counsel had submitted a written legal opinion, dated October 10, 2014.  The Board members entered into a long discussion on the issues of this case.  Mr. Kulesza stated that he would like to contact Town Counsel again to answer questions related to chapter 40A, §6 and a previous decision rendered by the Board with similar legal issues. 
Due to the lateness of the hour the deliberations were suspended at 10:25 PM and will be continued to November 19, 2014 in room 124. 
Mr. Wider made the motion to close the meeting at 10:25 PM.  Mr. Sebastiano seconded the motion. The vote on the motion was unanimous. 
_____________________

Christopher Wider, Clerk

In accordance with the requirements of G.L. 30 § 22, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 



